The Problem of Discrimination and Violation of theRights
Of Roma Children in Russian Federation Schools

“We’re not asking for something supernatural;

we’re asking you to build a primary school.”
(from an address by the leader of the Roma comgimifver Province)

“Qur principal doesn’t respect us. Russian childiegrn
in different classes by age, but we’re all togeth

in one class. They don't teach us as well.”
(Roma girl from a school in Tatarstan)

“Why do they teach our Roma children separately?

Do they consider them idiots?”
(words of one of the parents)

“It always bothered me personally

that we have to teach the Roma separately.”
(principal of one of the schools where Roma childree taught separately)

INTRODUCTION

Two basic problems should be distinguished regardhe issue of discrimination against
Roma children in the realm of education: th#ficulty of accessto primary and secondary education
for Roma children and tHew quality of theformal education they receive. The latter is connected
with the particular attitude toward such studehtg ts demonstrated by theegregationinto separate
“Gypsy classes,” as well as by the placement of &aimldren into classes for the developmentally
delayed without sufficient justification.

Unfortunately, a significant portion of Roma chédrdo not currently enter school at all or
quickly drop out of formal education without acaug sufficient proficiency. This has been noted in
particular by the Advisory Committee on the FramgwGonvention for the Protection of National
Minorities, which indicated in its Second Opiniom ¢he Russian Federation that children from
individual ethnic minorities, including Roma, dotraatend schools in Russia.

Article 3 of the International Convention on theiniihation of All Forms of Racial
Discrimination states: “States Parties particulacyndemn racial segregation and apartheid and
undertake to prevent, prohibit and eradicate a#ictices of this nature in territories under their
jurisdiction.”” The problem, of course, is not always obviousgsithe segregation of Roma children
is explained by the desire of the parents themselgeteach their children in separate schools or
classes. In some schools where Roma children aghtan separate classes or even in separate
buildings, the parents protest and complain reggrdhis practice, while simultaneously at other
schools parents consciously support the systerepdrate education and do not wish their children to
study in integrated classes since they fear irttanie conflicts, fights between children of diffate
ethnic groups, and generally consider segregastdiction to be safer.

The inconsistency of this position demonstrates $kelf-isolation and segregation, which seem
voluntary at first glance, in actuality are nectssd. This is a forced choice that Roma sometimes
make out of considerations of their own safety, vetause they welcome segregation.

One of the main reasons Roma children do not agehdol is the lack of required documents,
particularly that of registration at their place residence. The Law on Education contains an anti-
discriminatory component and places no requiremegarding the provision of documents in order
to be accepted into school. This issue receivesiapsomment in the Letter to the Federal Education
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and Science Supervision Agency No 01-678/07-01408@y 2006° which states that schools do not
have the right to refuse to accept children based [ack of registration. Meanwhile, in reality ass

to education is often hindered or completely imgaedor children from Roma families in particular.
Principals must provide a complete set of documfamteach child to supervising bodies, which often
leads to children whose parents cannot obtairhallnecessary paperwork being eliminated from the
educational process (Roma children suffer more tthars in this situation since their parents hee t
least likely to possess the necessary documentslim®&s one hears tragi-comic utterances by the
school leadership: “We would have liked to take thié children into school, but because of
compulsory education (meaning here the rules fgistering students) we can't.” Principals are pthce
in a difficult and highly dependent position. Ore thne hand they must fulfill numerous instructions
from the authorities immediately above them andrigke® a variety of information on the children, but
on the other they are violating the Law on Educatlwy not accepting children into school.
Educational governing bodies are aware of thisaitn, but the most “convenient” solution is for
children who are “problematic” from the documentaint of view is for them to drop out of the
school process.

Poverty and the impossibility of acquiring the rnesaery textbooks and school supplies, as well
as paying for transportation and meals are oth&sares Roma children drop out of the educational
process. Applying for assistance is again hinddrgdhe fact that the parents cannot obtain the
necessary documents and confirm their limited ressy high birth rate, and other factors entitling
them to material assistance.

Segregated instruction of Roma children in sepacdssrooms, which are not usually in
complete accordance with education standards, lamdatge-scale assignment of Roma children to
classes for the developmentally disabled withotficent justification also leads to low educatibna
quality.

Despite existing legislation, so-called “Gypsysslas” are being created in some Russian
schools, and sometimes even “Gypsy schools.” Parealty, they almost never offer an ethnic or
cultural component in the instruction, and acquasibf written Roma language or instruction inng¢ a
almost never included in the curriculum. These sthand classes follow the general educational
program (or a program for developmentally delayéddoen). The curriculum is almost never
enhanced by additional teaching of crucial subjemt®oma children such as their native language or
the Russian language adapted for the acquisitiamobyRussian speaking children.

The absence of linguistic differences in the etlanal program between Roma and non-Roma
children underscores the meaningless and discrtoryaature of dividing children into classes based
on ethnicity. The creation of “Gypsy classes” idyom means to separate the “undesirable” students
from the rest. The only reason for this separasasften the refusal of non-Roma parents to sead th
children to a class with Roma. Unfortunately, tlesites of racists are often accommodated not only
by the school administration but by the inspectdri®cal educational governing bodies. Civil sertgan
are well aware of the practice of segregation & sbhools under their jurisdiction but do nothiong t
counteract it.

It is difficult for teachers to instruct childrevho speak Russian poorly, while at the same time
it is difficult for Roma children to learn in what practically a foreign language; school
administrations, therefore, attempt to lower thgureements placed on students and to decrease the
number of students per class. Toward this end thiéggn arrange for classes of compensatory
education and/or instruction for Type 7 or even&p(for children with developmental delays; Type
7 is delay in psychological development; Type 8nental retardation), which creates the right to
establish classes that contain 9-12 persons. Ttisioie to form such classes is sometimes made by
the Teachers Council of the school, and Roma anldroften without their parents’ knowledge—are
tested before a commission that renders a verdicbrdingly. The results of the testing are
guestionable. The experts that comprise the conmnisgo not know the Roma language, and the
children do not speak Russian well. Roma parem ¥his practice negatively, as is indicated by the
suits instituted in 2009 against School No. 66ha tity of Tula. The parents surmise the wrongful
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nature of the testing their children undergo, tberpresults of which are often due not only to the
insufficient proficiency in Russian by the childrént to the teachers’ prejudice, which sometimes
crosses over into utter disbelief in the abilityRidma children to master the standard school prnogra

In those instances when non-Roma children aretexied at all and are taught in general
classes, while Roma children are tested acrosbdhel, after which they almost always wind up in
classes for the delayed, segregation into Roma remdRoma arises. In fact, the creation of
compensatory classes usually serves as a pretexfffical segregation, as is demonstrated by the
experience of school No. 66 in Tula, whose prinicigdierred to the classes created for children
requiring compensatory education as “Gypsy” classethe website “Gateway to the City of Tula”; in
other words acknowledgirdg factothe ethnic principle by which these “special otsisare formed.

The issue here is one of direct discriminationiragjaGypsy children, not only due to their
placement in compensatory classes based on themicebrigin rather than on their level of
development, but also because this was done aghmstishes of the children themselves, of their
parents, and of the community.

These obvious violations of the rights of childeee not acknowledged as such not only at the
local level but on the highest level as well. Thenidl of discrimination in the division of children
according to ethnicity into “regular” and “requigrtompensation” is expressed in the public statémen
of Aysa Bokkaevna Mukabenova, Counselor of the Bepent for Humanitarian Cooperation of the
Ministry of Foreign Affairs of the Russian Fedeoatj whose professional responsibility is specifical
to correctly assess the Russian Federation’s Ifaiht of its international obligations. At a “round
table” regarding issues of educating Roma childhert took place in Moscow on 7 April 2009, she
stated, “We see different models. Both integraledses and separate instruction exist, and | am ver
sympathetic to the model of compensatory educatunen supplementary lessons are introduced. ...
...I don’t think everything needs to bear the labkldiscrimination’ and ‘segregation.” There are
objective reasons for separate instruction, angtisenothing abnormal in such a separation.”

In a number of schools the division of classes fRoma” and “non-Roma” is not even based
on formal testing; children are simply divided acting to ethnic indicators. The pedagogical results
in the “Russian” and “Roma” classes always diffexrdatically. Children from Gypsy classes receive
a lower quality education, are less well preparedotoceed to secondary school, and are often
completely deprived of the opportunity to study sosubjects (for example, a foreign language).
There are schools where Roma children (unlike ttieerostudents) are placed in a single class
regardless of their age and how many years theg Amegady attended school. In these classes asing|
teacher attempts to teach all the students sinmedizsly and in one place. In such cases segregation
extremely overt. Roma children are not even allowéa other classes, onto other floors of the sthoo
or into common areas.

The problem is only compounded by the fact thateiistence is effectively denied by the
authorities. Rather than acknowledging the exigarfcschools attended by Gypsy children en masse
(as a rule these schools are located near compaia Rsettlements), assisting these schools in
providing the children with a quality education,dasupervising them, local and federal authorities
simply close their eyes to the problem. In thisteah the position of Marina Mazaeva, Deputy
Minister of Rostov Province is telling. In resporteea question by human rights activists about her
attitude toward the existence of separate Gypssselmshe stated, “Roma problems aren't related to
education; they're social in nature. We don’t hav@roblem with access to education. The Roma
themselves don’t want to study; they’re wanderimthie steppe. We don't have any Gypsy clas$es.”

The Constitution of the Russian Federation in Aetid3 guarantees everyone the right to
education. The Law on Education in Article 5 dihggbrohibits discrimination and guarantees a
primary and secondary education to all citizenghefRussian Federation. According to Article 62 of
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the Constitution, foreign nationals and statelessqns are endowed with the rights and obligatadns
citizens, unless otherwise envisaged by the fedavalor an international agreement of the Russian
Federation. Since neither Russian legislation nternational obligations of the Russian Federation
place limits with regard to the rights of foreigadnp a formal education, Roma who lack Russian
citizenship have the same right to access schbatRussian citizens do.

It should be acknowledged that violation of thghts of Roma students to receive a quality
education in general classes in accordance withoapg standards occurs in all regions of the Ruassia
Federation. For example, Roma children from sclwahe settlement of Nizhnie Vyazovye (city of
Sviyazhsk, Tatarstan) have complained that theyndtthe same class year after year but cannot even
read, that they are isolated from other studentseaschool, are not permitted into the corridothar
bathroom, and are supposed to run outside inétégte same problem arose with the Roma
community in Novosibirsk Province (settlement oERao). The parents of students at School No.46
say that “all the children are registered in orass) and regardless of how many years a child draes g
to school he must go to first grade agdimsimilar situation exists in the Ural region d&tRussian
Federation. Tatiana Sergeeva, Superintendent oBolaed of Education for the Verkh-Isetsk District
of Ekaterinburg, gave the following reply to theegtion of how a decision is made to create a Gypsy
class: “We don’t assemble any commission; we sirpfge them all into the Gypsy class.”

The present study of the problems of discrimimatand violation of the rights of Roma
children in Russian Federation schools was condumtethe basis of materials collected by employees
of the Anti-Discrimination Center of the Memorialb@ety (ADC “Memorial”) during visits to
compact Roma settlements and schools located hean throughout the entire country: in the
Northwest (Leningrad and Novgorod Province); thent@# Region (Tula, Ryazan, Penza, Lipetsk,
Tambov, and Moscow and Vladimir Province); in thelgad Region (Tatarstan, Mari-El, Chuvashia,
and in Samara and Saratov Provinces); in the URé&m, Ekaterinburg, Chelyabinsk, Troitsk,
Nizhniy Tagil); in Siberia (Irkutsk, Krasnoyarsk,oMosibirsk, Tyumen); and in the Southern Federal
District (Astrakhan, Volgograd, Rostov Provincegdgrasnodar Territory)°

! Interview by experts from ADC “Memorial” with didren from the Roma settlement in Sviyazhsk and the
parents, May 2009.
8 Interview by experts from ADC “Memorial” with Mhail and Sabina Muntyan, residents of the Roméesetint

in Pashino, June 2009.
9 Interview of an expert from ADC “Memorial” with TN. Sergeeva, July 2009.
10 Research trips by employees of ADC “Memorial” agr2003-2009.



LEGAL BASIS

Education in Russia is regulated by the Constitutd the Russian Federation (hereafter the
Constitution), by the Russian Federation “Law omué&ation” (hereafter Law on Education) and other
federal laws that must conform to the Law on Edooatby laws of the subject of the Russian
Federation that must conform to all the above smu@s well, and by acts of the federal executive
body in the realm of education (presently the Miyi®f Education and Science and its subordinate
bodies). In addition, the Preamble to the Law omudation states that the field of education is
regulated, besides domestic law, by “norms of m@gonal law.” According to Article 15, Section # o
the Constitution, the principles and norms of in&tional law have priority over the domestic lavs o
the Russian Federation, and if an internationaltyref the Russian Federation establishes anotiher r
than that provided by domestic legislation, thesuf the international treaty shall apply.

The international treaties to which the RussianeFatibn is a party contain primarily norms
relating to human rights, and are directed towael guarantee of the rights of the human being to
education, to the elimination of discrimination education, as well as to the establishment of the
state’s obligation to engage members of socialljnemable groups residing on its territory in
education.

In evaluating domestic Russian legislation in tlealm of education, the significant
predominance of norms related to the administmadibthe realm of education that do not ensure the
fulfillment of the human rights guarantees estdigldsin the Constitutional and international treabé
Russia should be noted.

The Place of Formal Education in Russian EducationeSystem

According to Article 9 of the Law on Education, tRessian educational system is divided into
separate categories of educational programs: (8rgeeducation (basic and supplementary) and (2)
vocational (basic and supplementary).

Basic general includes curricula for pre-school cadion, primary general education, basic
general education, and secondary (complete) geedtadation. Basic vocational education includes
programs for primary vocational education, secopdaocational education, higher vocational
education, and graduate vocational education.

The format of education known as “formal educatig’a system of implementing primary
general, basic general, and secondary (complet@erge education. Thus, formal education
encompasses the entire category of basic genarahgon programs, with the exception of preschool
educational programs. The school as an organizasoreferred to in Article 12 of the Law on
Education as an institution of basic general edoand has the status of an institution within the
framework of civil legal relationships.

Russia’s System of Internal Regulation of Formal Edcation

The Constitution of the Russian Federation in Aeti#3 establishes the rights of everyone to an
education and states that 1) The general accefsibil and free preschool, basic general, and
secondary vocational education in state or muni@gacational institutions and at enterprises dhall
guaranteed and that 2) Basic general educatioh Ishalbligatory. Thus the basis difference between
formal education and other forms of education irs$tais its guaranteed general access, lack of cost
and obligatory nature.

The Law on Education—the next source of legal rauh of formal education in effect—
contains, first of all, a broadened formulation gafarantees established by the Constitution, and
secondly, the principal provisions of the statusingtitutions of basic general education; in other
words, schools. Article 12 of the Law states thaichool is an educational institution whose legal-
organizational status remains the same withoutrdetiathe educational program it implements. In
other words, a school, a kindergarten, and antinistn of higher education are regulated by theesam
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principles established in the Law on Education. gkding to these principles, each educational
institution has its foundér, its charter® and its Standard Statute, confirmed by Decreehef t
Government of the Russian Federatidmyhich is the only normative-legal act for compnesige
regulation of the respective type of educationatiiation. A founder of a school can be either aljgu
subject (state or municipal education), or a pavantity. The founder confirms the charter of the
school, which establishes the school’s basic rolegternal activity. Schools are also subject to
various sanitary-epidemiological, fire, and socrarms issued by the respective state bodies.
Additionally, as concerns curriculum developmenthm the educational process, the school’s
foundational document is the educational programated by the school itself based on state
educational standards. The school also autonomdostyulates the curriculum and the schedule of
instruction™* Finally, schools autonomously issue various lomamative acts that regulate the direct
organization of the educational process in the alglibe norm of Article 15 of the Law on Education
is implemented here too, according to which “ancational institution is independent in choosing a
grading system, type, order, and frequency of meégliate evaluation of students.” However such
independence depends to a large extent on theitpctiv school founders, who have sufficient
authority to ensure the acceptance of one or anatiren in the schools themselves.

The only source from those indicated above thamisersal for all the schools is the Standard
Statute on Institutions of General Education thas wonfirmed by Decree of the Government of the
Russian Federation on 19 March 2001, No*19Bereafter Standard Statute). The Standard Statute
leaves many issues within the purview of the schtmmselves. In particular it is again reiterdtet
“an institution of general education is independenthoosing a grading system, type, order, and
frequency of the evaluation of students, in acaocdawith its charter and with the Law of the Russia
Federation “On Educatiort® The school is authorized to make independent ib@sison issues of
evaluating student mastery of the material in ordedetermine whether a student deserves to be
“conditionally promoted” to the next grade or whatlsonsent should be requested from the parents to
the transfer of the student into a compensatorga&tihn class or to home instructibniThe number of
classes in the school is determined by the numbeapplications submitted and by the conditions
created for the general educational process, takitgy consideration the sanitary norms and the
established standards indicated in the licéfisehich also permits the drawing of a conclusionuibo
the broad power of the school leadership in evergtithat concerns the formation of classes.
Additionally, the number and occupancy of classésam institution of basic general education
(including those of small size) located in the avéa village are determined by the school based on
the needs of the populatidhThe Standard Statute clearly indicates that “rédesaccepting citizens
into an institution of general education shall edmined by its founder in accordance with the
legislation of the Russian Federation and shalséaured in the charter of an institution of general
education.®® Finally, the Standard Statute states nothing akbfwaitrules of assigning children into
classes within a grade or about promoting studéota one class to another (except for the rule
regarding transferring children into compensatoquaation classes). Thusssues regarding
children’s acceptance into school, their progressio from class to class, the evaluation and
grading of their proficiency, and the determination of the fate of those with delays are
determined by each school autonomously. Such a sgst of regulation by itself provides schools
with the opportunity to effectively solve the probeéms of formal education of particular
categories of children such as Roma on a systemivel. However, considering the influence of
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founders, in particular when they are public edocal bodies (as is the case with state and muaticip
schools)schools enact local regulations in accordance withe directions of their founders (who
are usually educational governing bodies)

The status of the founder of an educational instituand the limits of its authority over the
school are not clearly specified in legislation.aftst a background of unclear legislative regutgtio
founders autonomously organize the principles dirthnteractions with the school. State and
municipal school founders give themselves broadgwaw directing schools. As a result, principals
often do not have the opportunity to make decisiaa®nomously and to establish policies within
their respective schools. Frequently, state andieipal founders, viewing the schools they have
founded as a grouping of homogenous and uniformdpmized schools, do not take into account the
particularities of individual schools when makingctsions. Thus, the idea of school autonomy and
self-governance laid down in the operating legistatomes to nothing in practice. The schools must
coordinate all their actions, including all poirdé the school charter, with the civil servants from
education officialdom. As a result, principals, dagressure from the founders, are obliged toatéol
the human rights guarantees that have been esiathleg the domestic and international levels.

The Primary Actors: Public Educational Bodies of Rissian Federation Subjects
(Committees, Departments, Regional Ministries of Edcation)

A single public body, a public body of a subjetttlve Russian Federation in the realm of
education, is responsible for the control and supen of education, licensing, and accreditatidn o
educational institutions, as well as for fulfillinthe role of an educational institution founder
(including educational institution financing), déspthe fundamentally different nature of these
functions. Where the territory of Russian Federasubjects is divided into districts, the publaxip
creates district subdivisions, known as DistricblRuEducation Authorities or DPEAs.

An example of this is the Educational Committe¢haf City of Saint Petersburg. According to
the Statute on the Educational Committee, confirimgdecree of the Government of St. Petersburg
on 24 February No. 228 the Educational Committee performs the followingdtions:

» Control over the implementation of legislation b&tRussian Federation and of St. Petersburg
regarding matters reserved to the Committee’sdigati®n (that is, in the realm of education);

* Implementation of the powers of the main admintstrdor funds from the St. Petersburg
budget and of the state contractor of St. Petegshcrording to established procedure;

* Financing of educational institutions and otheramigations subordinate to the Committee;

» Creation, reorganization, and dissolution of edocal institutions under the Committee’s
authority;

» Confirmation of charters for educational instituso created by the Committee, the
appointment and dismissal of their directors, a asgthe implementation of the powers of a
owner of educational institution property;

» Coordination of decisions by the administrationstlud districts of St. Petersburg that are
founders of educational institutions regarding dissolution and reorganization of educational
institutions and the introduction of alterationghie charters of those institutions;

» Licensing of educational activity;

» Evaluation and accreditation of educational inbis;

» Organization and evaluation of pedagogical emplsydeducational institutions.

Thus, executive bodies of federal subjects of thesin Federation in the realm of education
simultaneously create, finance, license, and adcrdlicational institutions; they also evaluate
teachers in educational institutions and implensaipiervision of legality in the activity of educatal
institutions. Endowing schools with the status gtiadical person with the token freedom to make

A http://www.spbustavsud.ru/printdoc?tid=&nd=8390288&/Doc=8447272




decisions is only a formality; the real center etidion-making is the corresponding public body of
the federal subject of the Russian Federation énréalm of education, and its district subdivisions
(DPEAS).

While a school, in the person of its principal,fesmally responsible for challenging any
unlawful decisions made, the executive bodies bfexts of the Russian Federation in the realm of
education, at whose instigation and under whodadnte unlawful decisions are being made, do not
bear responsibility for them. In this situationrmipals, as well as children, are also victims e t
system.

Human Rights Guarantees in Russian Formal Education

Russian law establishes the general accessibifity gratuitousness of formal educatfén,
prohibits discrimination related to exercising tiight to educatio® as well as the socio-economic
conditions for the exercise of the right to edumafi’ Russian law also guarantees to citizens of the
Russian Federation the right to receive a basiemmrducation in their native language, taking int
consideration the capabilities of the educatioyatesn, for which the state is obligated to crehte t
necessary amount of corresponding educationatutistis, classes, groups, as well as the conditions
for their operatiorf

These guarantees were strengthened at the enfartégwel in only two subordinate acts of
the authorized public body, which are obligatory $tate and municipal schools. They are the Letter
of the Ministry of Education of the Russian Federatof 21 March 2003 No. 03-51-57IN/13-03
“Recommendations on the Organization of Entrante First Grade® (hereafter Recommendations
on the Organization of Entrance in First Grade) dedLetter of the Federal Service on Supervison i
Education and Science of 24 July 2006 No. 01-6748/MD70n the Right of Children to Education in
the Russian Federation” (hereafter Law on Educgation

Recommendations on the Organizing of Entranae Finst Gradestates the following;

1. The instruction of children in educational instituis that implement programs of primary
general education begins at the age of six yeatssenmonths in the absence of contrary
health-related indications, but no later than the af eight. On application of the parents
(or persons replacing them), the founder of an atiloral institution has the right to permit
the acceptance of children into the educationditut®n for instruction at an earlier or
later age;

2. The entrance of children into first grade at statel municipal institutions of general
education of all types may not be carried out aomapetitive basis;

3. All children of school age shall be enrolled insfirgrade at an institution of general
education regardless of their level of preparedness

4. The entrance of children from refugee and forcesdttker families may be carried out on
the basis of the children’s notation in their pasemnternal passports and their written
application indicating an address of actual residemvithout considering the presence or
absence of registration documents;

5. Foreign citizens have the right in the Russian Fadm to an education on a par with
citizens of the Russian Federation;

6. The school administration may only refuse to erttadl children of citizens (including those
who do not live in a given territory) into firstagte based on the absence of available places
in the institution. In this case the municipal ealimnal governing body shall provide

= Art. 43 Constitution (http://www.constitution.gataru/DOC_11113000.htm); P. 3 Art. 5 Law on Edumati
(http://en.russia.edu.ru/information/npb/fzakon/ia266-1/index,2/)

= P. 1 Art. 5 Law on Education (http://en.russia.edgfinformation/npb/fzakon/law/3266-1/index,2/)

2 P. 2 Art. 5 Law on Education (http://en.russia.edgfinformation/npb/fzakon/law/3266-1/index,2/)

» P. 2 Art. 6 Law on Education, P. 2 Art. 9 Law bétRF of 25 October 1991 No. 1807-1 “On languadese
Peoples of the RF'hftp://www.mnogozakonov.ru/catalog/date/1991/1BB9A)
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parents with information on the existence of awddaplaces in institutions of general
education in the given territory and ensure thekment of the children into first grade;

7. In order to enroll a child in first grade the paeershall present an application for
acceptance, the child’s medical card, and a ceatdi of the child’s residence to the
institution of general education.”

The Letter on the Right of Children to Educatistates that the right to education in the
Russian Federation is guaranteed regardless of pliacesidence and that the absence of registration
cannot be a basis to refuse enrollment at an eduehinstitution.

These do not ensure the implementation of human rigs guarantees established in the
Constitution and in the Law on Education, due to tke following:

First, schools retain the right to refuse to enroll ddctue to the lack of places, since 1) the
number of places in the school is determined bysttieol itself in coordination with its founder and
2) there are no mechanisms that allow parentsrify\tee school administration’s assertions tharéh
are no places.

Secongthe possibility of a child older than eight emgrfirst grade depends on a decision by
the school administration (which in turn dependstmn public bodies), as a result of which children
who have not begun school on time for some reaserdeprived of the opportunity to receive a
primary general education. Obviously, it is a psos in the Recommendations on the Organization of
Entrance Into First Gradéa founder has the right to permit the acceptaotehildren into the
educational institution for instruction at an earlor later age”) that allows a DPEA to prohibitlex
children from entering first grade. It would sedhmat state bodies responsible for education
(committees, departments, and ministries of edopatishould monitor the fulfillment of the
guarantees of receiving an education for all childiiregardless of ethnic background and age, but
nevertheless they frequently not only fail to askig even hinder the entrance into schools by Roma
children. ADC “Memorial” is aware of individual itences where local public bodies permit the
admission of Roma children of varying ages intstfgrade. Such a practice is sometimes employed
when many children enter school at once who havemstudied anywhere before (for example, in
Troitsk, Chelyabinsk Province).

The Russian system of education permits adult®teive an evening education. This means
that those who have not attended school in accoedasith their age may compensate for the lack of
education in the context of evening school. Acaagdio Point 15 of the Standard Statute On Evening
(Shift) Institutions of General Educationonfirmed by Decree of the Government of the Rumss

Federation of 3 November 1994 No. 127§7Where there is a group with a lower general edanal
level, instruction in an institution may be arradgat the level of primary general education.”
Unfortunately, the majority of evening schools dmt nreate primary classes, but accept adults and
older children only into secondary school. Evermpébple with an education lower than secondary
apply to these schools, as a rule they are refilgedght to receive an evening primary education.

Third, the formula “certificate of the child’s residefiage a term without legal significance.
Most institutions in Russia understand it as a ireguent to provide a certificate of registratiohhe
existence of this practice is confirmed by the dednaf the Letter on the Right of Children to
Educationto cease discrimination against children on thsisbaf their registration. Nevertheless
schools continue to demand a certificate of regfi®m upon enrolling children which is, most
frequently, stated specifically in their provisidios enroliment.

Fourth, these two acts contain norms for the implemeosratinly of the guarantee that formal
education be generally accessible. The guarantemmdiscrimination (specifically, in an academic
setting) and the right to receive a general seagnelducation in one’s native language remain withou
a mechanism of implementation. Since 1991, whenntiren regarding native language was given
expression in the Law on Educati@hthe state in particular has not introduced evencbncept of
teaching the Roma language in schools, let aloeeuie of Roma as an instructional language. The
Russian Federation cannot rely in this respecthan absence of opportunities in the educational

2 http://www.school.edu.ru/laws.asp?cat_ob_no=59598&uix4402&oll.0b_no_te
3 P. 2 Art. 6 Law on Education (http://en.russia.edfinformation/npb/fzakon/law/3266-1/index,2/)




system to ensure the right to receive an educatioane’s native language; eighteen years have
already passed since this right was enshrinedeih.éfiv on Education.

International Legal Obligations of the Russian Fedration
Relating to Formal Education

The Russian Federation has international obligatittn observe the following international

treaties that contain obligations in the realmadi@tion:

= The Convention Against Discrimination in Educafion

* |nternational Covenant on Civil and Political Rigfit

* |nternational Covenant on Economic, Social and @altRights®

* |nternational Convention on the Elimination of &lbrms of Racial Discriminatich

= Convention on the Rights of the Chift

= Convention for the Protection of Human Rights anddamental Freedorifs

* Framework Convention for the Protection of Natiokénorities™

Article 2 of the_International Covenant on CivildaRolitical Rightg(hereafter ICCPR), Article
2 of the_International Covenant on Economic, Soaral Cultural Right¢hereafter ICESCR), as well
as the provisions of the International Conventiam the Elimination of All Forms of Racial
Discrimination(hereafter Convention on the Elimination of Ra@acrimination) establish a general
prohibition on discrimination. Article 13 of the ESCR also speaks in particular of the right to
education which, according to Article 2, shouldéx@rcised without discrimination. The Convention
on the Rights of the Chil@lso establishes in Article 28 the right of chéldrto education, which
should be exercised, according to the Preamblépwitdiscrimination.

The Convention Against Discrimination in Educatistates in Article 1 that discrimination in
education includes specifically (a) depriving argygon or group of persons of access to education of
any type or at any level; (b) limiting any persongvoup of persons to education of an inferior
standard; (c) establishing or maintaining sepaeatigcational systems or institutions for persons or
groups of persons, subject to the provisions oickrt2 of the Convention (separate educational
systems for pupils of the two sexes if equal opputies are offered, separate educational systems f
religious or linguistic reasons if attendance athsgchools is optional, and separate educational
facilities if they are in addition to those provitddy the public authorities). Further, Article 3
establishes the obligation of states to (1) To gdé® any statutory provisions and any administeativ
instructions and to discontinue any administrapvactices which involve discrimination in education
(2) To ensure, by legislation where necessary,tti@at is no discrimination in the admission of isip
to educational institutions.

The Framework Convention for the Protection of biadil Minoritiesstates in Article 12 that
states shall promote equal opportunities for acteeslucation at all levels for persons belongmg t
national minorities, including providing “adequat@portunities for teacher training and access to
textbooks.”

Finally, Article 2 of Protocol No. 1 of the Euroge&onvention for the Protection of Human
Rights and Fundamental Freedothsreafter European Convention) establishes thatperson shall
be denied the right to education,” while Article b4 the European Conventioastablishes a
prohibition on discrimination.

29
30
31
32
33
34
35

http://www2.ohchr.org/english/law/education.htm
http://www2.ohchr.org/english/law/ccpr.htm
http://www2.ohchr.org/english/law/cescr.htm
http://www2.ohchr.org/english/law/cerd.htm
http://www2.ohchr.org/english/law/crc.htm
http://conventions.coe.int/Treaty/EN/Treaties/HO8b.htm
http://www.conventions.coe.int/Treaty/en/Treati&isil/157.htm
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All the above provisions of the international treatto which the Russian Federation is a party
reiterate for the most part the guarantees eskedulisn the Constitution of the Russian Federation.
Meanwhile the obligation to take affirmative measuto eliminate the disparity in education between
the majority of the population and the Roma israarnational obligation of the Russian Federatam,
compared with the guarantees contained in dom&sgislation (affirmative measures are generally
considered to mean increased attention to the wubsérable groups of the population and additional
financing of programs to improve the situationteége groups).

Thus, the Committee on the Elimination of Raciabd@imination has stated in its General
Recommendation No. 27 (Discrimination Against Rottia} states must support the inclusion in the
school system of all children of Roma origin and @creduce drop-out rates, in particular among
Roma girls, and, for these purposes, must coopaciiteely with Roma parents, associations and local
communities, and to consider adopting measureaviarfof Roma children, in cooperation with their
parents, in the field of education. Further, sx@oncluding Observations with regard to the repbrt
the Russian Federation, the committee recommer@dtdhe Russian Federation “carefully review the
criteria by which children are allocated to specminedial classes and take effective measures to
ensure that ethnic minority children, including Ronare fully integrated into the general education
system. [The Committee] further recommends thatStete party ensure that local school officials

admit all children, irrespective of ethnicity arebistration status of their parenf’f.”

The European Court of Human Rights in the case.bf B. Czech Republit, and later in the
case of Sampanis and Others v. Greece, found ampt®n of discrimination on the part of the state.
Additionally, the Court indicated that the stateogld provide special preferences for ethnic groups
such as the Roma in order to convince them of #wessity to attend school. In the light of these
determinations, a refusal to provide textbooks madsportation free of cost, when the Roma cannot
themselves afford it, is equivalent to discriminatiand constitutes a violation of Article 2, Praibc
No. 1 of the European Convention.

The Committee of Ministers of the Council of Eurapats Recommendation No. R (2000) 4
on the education of Roma/Gypsy children in Eurcgdéed upon the states of the Council of Europe to
conduct a special policy regarding the ensuringigiits of Roma to education and, in particular, to
“make the Ministries of Education sensitive to tingestion of education of Roma/Gypsy children,”
“ensure better communication with parents,” implatfeducational policies in favor of Roma/Gypsy
children,” encourage the “participation of reprdséimes of the Roma/Gypsy community... in the
development of teaching material,” and offer “ogpaities to learn in the mother tongue” at school t
Roma/Gypsy childref?

The Parliamentary Assembly of the Council of Eurapd&kecommendation No. 1557 (2002)
“The legal situation of Roma in Europe” also callggon states to create a special regime for the
purpose of ensuring rights of Roma to educatiom #nparticular, to eradicate “all practices of
segregated schooling for Romany children, partitykhat of routing Romany children to schools or
classes for the mentally disabled,” to “develop amgplement positive action and preferential
treatment for the socially deprived strata, inahgdRoma,” to “encourage Romany parents to send
their children to...school..., and give them adequattermation about the necessity of educatidh.”

The European Commission Against Racism and Intoteraf the Council of Europe (ECRI)
in its General Policy Recommendation No. 3 “On CatimMyg Racism and Intolerance Against
Roma/Gypsies,” adopted on 6 March 1998, recommerdesdring “that discrimination as such, as
well as discriminatory practices, are combateduphoadequate legislation and to introduce intadl civi

36 CERD/C/RUS/CO/19 22 September 2008, para. 27

37 D.H. and Others v. the Czech Republic [GC], App. §7325/00. This case concerned the segregatiétoofa
children in the city of Ostrava, Czech RepubliceTduthorities of the Czech Republic assigned Ramidren to special
remedial schools on the basis of tests that had hemnged and administered in a discriminatory mean The first
judgment, which was delivered by the Second Secitio2006 and did not find a violation of the Contien, was
subsequently overturned in 2007 by a judgment@f@hand Chamber.

8 Quoted in D.H. and Others v. the Czech Republi¢][@ara 55.

3 Quoted in D.H. and Others v. the Czech Republic][@ara 56.
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law specific provisions to this end, particulanythe fields of employment, housing, and educadtion,
taking “specific measures to encourage the traimh&oma/Gypsies, to ensure full knowledge and
implementation of their rights and of the functiogiof the legal system,” and vigorously combating
“all forms of school segregation towards Roma/Gyplsjdren and to ensure the effective enjoyment
of equal access to educatiofl.”

The Advisory Committee on the Framework Convention the Protection of National
Minorities has indicated in its Second Opinion on the RusBederation that children from individual
ethnic minorities, including Roma, do not attendals in Russia. The Committee recommended that
the Russian Federation allocate attention to tligion of textbooks and teacher training for the
needs of ethnic minoriti€s, that it bring practice and regional and subordiretts into conformity
with federal legislatioff? and that it include the study of the languagesaifonal minorities within
the school curriculurii-

Thus, international treaties that are binding an Russian Federation reiterate, first of all, the
guarantees indicated in the Constitution of the siRums Federation, and, secondly, contain an
affirmative obligation by the Russian Federatioratively involve Roma in the educational system
and materially ensure the rights of Roma to edanaflThe Russian Federation in Article 15, item 4 of
the Constitution established the priority of norofisnternational law for Russia over the provisiafs
domestic legislation.

Thus theRussian Federation, along with its obligations to resure a free and generally
accessible formal education, to prohibit discrimingion in ensuring the right to education, to
create the socio-economic conditions for generalrmal education, and to ensure the provision of
secondary education in one’s native language, aldmears the affirmative obligation to involve
representatives of minorities such as Roma into theducational system and to provide Roma
with the material components for exercising their rght to education

Discrimination
In the Context of the Russian Federation’s Domestiand International Obligations

Discrimination against Roma children in Russianost$ occurs by various means, of which
the following can be considered the most charastteri
1) refusal of school enroliment;
2) formation of separate classes for Roma chileviénin the same grade;
3) placement of Roma children into compensatorycation classes or special remedial classes;
4) lack of opportunity for Roma children to progsde the next grade at the beginning of a new dchoo
year; the so-called “perpetual first grade” whicmtains all Roma students in the school, regardiess
age;
5) non-action by the state regarding its obligatmactively involve Roma children into the
educational system and to create the socio-econconiditions for this to occur;
6) non-action by the state regarding its obligatmprovide a formal education in the native larggia
Schools have fairly broad opportunities to refaseoliment. The most “convenient” basis for
refusal is lack of places in the school. As indecbabove, schools determine the number of enrotimen
spaces autonomously and develop a Statute on s$tedesllment autonomously. It is difficult for
parents to verify whether places are truly lackiBgen upon the filing of a petition to declare gié
the refusal of entrance into a general educatistitirtion, plenty of opportunity exists to formudadn
evidentiary basis sufficient to confirm the stabesis for refusal.
Refusal in connection with a lack of registratremains a legal problem in connection with the
clearly expressed ambiguity of legal regulationfafmal education, and where proclaimed legal

40 Available at http://www.coe.int/t/dghl/monitoriregri/activities/GPR/EN/Recommendation_N3/Rec03¢en.pd
“ http://www.coe.int/t/dghl/monitoring/minorities/3NMdocs/PDF_2nd_OP_RussianFederation_en.pdf;
ACFC/OP/II(2006)004, para. 223.

42 Ibid., para 230

. Ibid., para 238
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guarantees do not correspond to the policies obdcfounders, including state and municipal
founders. Thus, with knowledge of the existing posiof the Ministry of Education as expressed in
its Letter on the Right of Children to Educati@thools continue to confirm Statutes on enrolimen
that contain the requirement that a certificateegiistration be provided upon enrollment. Thislgpa
furthered, in particular, by the requirement essdield by the Recommendations on the Organization
of Entrance Into First Grad® provide a “certificate of the child’s residericRefusal of enrollment
may also occur due to lack of places, rendering dbenonstration of discrimination based on
registration impossible.

The European Court of Human Rights has callednilasi legislative situation a “low quality of
law,”" terming this latter a legal contradiction of thperi of the law. The law, in the Judge’s opinion,
should indicate the scope of the discretion coetewn the competent bodies and the manner of its
exercise with clarity that is sufficient to give amdividual adequate protection against arbitrary
interference (see, among other authorititsyig v. France 24 April 1990, 88 29 and 32, Series A no.
176-B; Amann v. SwitzerlanflGC], no. 27798/95, § 56, ECHR 2000-II; avdlenzuela Contreras v.
Spain 30 July 1998, § 4@&Reports of Judgments and Decisid®98-V). Thus, provisions of Russian
legislation demonstrate low quality with regard ttee protection and securing of the rights of
everyone, and of Roma in particular, to education.

The creation of separate “Gypsy classes” within faene grade is completely within the
competency of the school itself, since issues agscformation and assignment of students to them ar
regulated exclusively by the schools’ local intéraats. Article 1 of the_Convention Against
Discrimination in Educatiomoints to the discriminatory nature of segregagingups of students in a
single class for reasons unrelated to justifiabructional interests.

According to Point 29 of the Standard Statatempensatory education classes may be opened in
an institution of general education, in coordinatwith a founder and considering the interests of
parents (persons replacing them). The transfehdiren into classes of compensatory education is
carried out on the basis of internal testing witthe school or with the participation of educationa
governing bodies. Further, according to Point 30thed Standard Statyteducational governing
bodies, in coordination with a founder, may opeecgd (remedial) classes for handicapped students
in an institution of general education. The trangBssignment) of students into special (remedial)
classes is carried out by educational governingidsodnly with the parents’ consent (persons
replacing them) upon the completion of a psychaalgmedical-pedagogical commission. Although
the procedures for forming compensatory educatiod special remedial classes differ in some
respects, these two processes have one featummman: their lack of accountability to the parents
and the difficulty of appealing the conclusion & tPsychological-Medical-Pedagogical Commission,
and, even more so, the results of internal schesting for children in compensatory development
classes. Related to this is the problem of theggkeral first grade,” which is directly prohibiteg b
Article 1 of the_ Convention Against DiscriminationEducation

The authorities could explain the predominant asagnt of Gypsy children to a special class (in
the event Gypsy classes are created) or to a caafmg education class, or to a special remedial
class, as coincidental. Nevertheless, unofficiaistical data were presented in the European Gourt
the case of D.H. v. Czech Republaccording to which approximately one-half of @tildren who
study in remedial schools were Roma, while theiporof Roma children who study in typical schools
was negligible. This was sufficient for the Couwtfind a presumption of discrimination by the state
which the state was required to dispréve.

Additionally, in the procedure for forming and ogting compensatory education or special
remedial classes, particular attention is allottethe consent of the parents, which places on them
portion of the burden of decision-making on thsues. Nevertheless, as was specifically demonstrated
in D.H. v. Czech Republjdhe parents’ consent is a necessary but notfecisat condition for the
legality of a child’s assignment to a remedial sthBoma, as a people in specific circumstances, may

nd4

4 Bykov v. Russian Federation [GC], App. No. 4378/0&ra 78.
s D.H. and Others v. the Czech Republic [GC], App. BI7325/00, para. 194
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fail to realize the significance of their consentldack the opportunity to challenge the psychaabi
tests on which basis their children’s transfer medial schools is being propos4 d.

Finally, regardless of the special recommendatafniie Committee on the Elimination of All
Forms of Racial Discrimination and the Advisory Guitiee created to monitor the implementation of
the Framework Convention for the Protection of biadl Minorities, programs to actively encourage
Roma into the educational system, and in particidgrovide Roma children with study materials at
no cost, are not being conducted in the Russiaeragdn. Meanwhile, the European Court in the case
of D.H. v. Czech Republinoted that the Czech Republic had not complietl thié recommendations
of the Consultative Committee that was created tmitar the implementation of the Framework
Convention for the Protection of National Minorif€ This means that the Russian Federation has a
legal obligation to act in accordance not only vitie provisions of the conventions it has ratifiedt
also with the recommendations of the internatidnatitutions who have spoken more directly, as
demonstrated above.

The differing forms of how Roma children are plaget a single class, regardless of their basis,
constitutes de facto segregation, which was praddbby the European Court in D. H. v. Czech
Republic Such segregation is often carried out with theeps’ knowledge and consent. Schools
utilize parent assemblies to legitimize their decis. The_Standard Statusets forth the rights of
parents to “defend the legal rights and interesthar children,” which is a fairly general degation
of parental right&® It is not clear how these parental rights, whith multi-faceted in scope, correlate
with the rights provided to the children themselaesording to Article 9 of the Federal Law “On
Basic Guarantees of the Rights of the Child inRlussian Federatiori™in particular the right to the
creation of a self-regulatory organization, thehtigp demand that an employee of an educational
institution be held accountable, and the right ppeml to an authorized state body. The parents’
opinion, however, should obviously not be deterrtveaof the issue of segregated education of
children, as was also stated by the European Court.

Thus, the legislation of the Russian Federation dsenot meet the requirements of
obligatory and recommendatory international acts in the area of protection against
discrimination in education. Moreover, the guarant@s of receiving an education and protection
from discrimination that have been established by dw require further development in
subordinate acts and in implementation, and as a selt they remain for the most part
undeveloped and inactive to the present day. A sihar legal situation permits school
administrations to discriminate against Roma childen with regard to the right to education,
including by the assignment of Roma children into lasses for the mentally retarded based on
arbitrarily provided medico-psychological tests. Tke Russian Federation lacks the policy and
procedures required by international bodies to enste the rights of Roma to education. It also
lacks affirmative supplemental measures to involv&oma in education.

All these circumstances were found by the Europea@ourt in D.H. v. Czech Republicto
be a violation of Articles 14 and 2 of Protocol Nol of the European Convention.

Segregation of Roma Children
By Assignment to “Compensatory Education Classes”

In many schools the separation of children by eifityiand the lower quality of education
received by Roma children is carried out by trangfig all Roma children into classes of
“compensatory education,” which allows the unequualsition of children in school to be legally
formalized. This method was most fully studiedcimo8! No. 66 in the city of Tula, where the parents
of Roma students were incensed by the low eduedtiprality at the primary school, by the practical
refusal to accept their children into secondaryaah and by the blanket assignment of all students

4 Ibid., para. 203
4 Ibid., para. 79
8 P. 59 Standard Statute.

49 http://www.rospotrebnadzor.ru/documents/zakon/952/
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from the Roma settlement into CE classes. The tsrappeal to human rights activists and
consequently to the court allowed the fullest gmesdocumentation of this particular situation
(apparently very typical for other schools as weNhich provides a vivid illustration of this saot
discrimination.

In 2009 ADC “Memorial” took a series of steps tesolve the situation surrounding the
instruction of Roma children in segregated clasgeSchool. No. 66, a general educational school in
Tula. Suits from several Roma families for compénsaof moral harm in connection with the
violation of the children’s right to education atie right to the inviolability of private and familife
by denigration of national dignity were submittexdthe District Court of the city. After the Court
dismissed the claims without considering the metitdhe trial and appellate levels, a complairth&®
European Court of Human Rights was prepared aed il December, 2009.

Compensatory education (CE) classes for Roma @mnldlany generations of Roma living in
the village of Kosaya Gora of the municipal digdtraf Tula received their education in separate
“Gypsy” classes at Municipal General Education S¢iND. 66.

According to the data of ADC “Memoriaf® a long-standing practice of forming such classes
at the primary education level from first througbufth grades has arisen here. A compensatory
education class of Roma children was formed widanh grade by violating, as a rule, the established
norm for age (an age difference no greater thanyears between classmates) and the norm regarding
class size (exceeding the permitted number of stsjle

Enrollment Into First Grade.Upon registration in first grade all Roma childreand
exclusively Roma children, are automatically assthto a compensatory education class by order of
the principal. Although officially the Order of tiinistry of Education of the Russian Federatior8of
September 1992 No. 383which confirmed the Model Statute on Compensakatycation Classes in
Institutions of General Education, requires thgistation occur according to the results of a roadi
examination and with parental consent, the schdoliaistration has clearly disregarded these rules.
Parents received no information on the detailsysfruction in CE classes and signed no applications
to register their children there. Some of them rieethunaware for the duration of the children’sdim
in primary school that their children were receg/instruction in separate classes. It is also daubt
that the school administration was governed by oadndications established during a medical
examination when selecting children for compengateducation classes, as is whether such
documents were presented to the school at alkedponse to the demand by human rights activists
that joint education of Roma with other childrendreanged, Assistant Principal for Academics and
Education Elena Sergeevna Ivanova objected: “Whatsay would be a miracle, that they all could
do equally well together. Of course not; | haverst fgrade Russian class now and there’s only one
child who doesn’'t know the alphabet, the rest asgling. Can you imagine placing Roma children in
there? How will they feel? I'd rather place themairseparate class and teach them to read. I'll star
with the letter A, from the very beginning®”

Psychological and Pedagogical Diagnoszhildren’s promotion to the next grade, like their
enrollment in first grade, is left at the compleiscretion of the school and of the specialistshef
psychological-pedagogical center that carries aamenation (diagnosis) of the children and makes
recommendations for their future education. Durihg instructional period Roma children are
supposed to undergo a psychological-pedagogicahieetion with parental consent twice over the
course of the school year. However, there are rsagosurmise that they don't take place at alusTh
for several Roma children from School No. 66 nouwoents were found at all that confirmed parental
consent to diagnosis. The children themselves coatdconfirm it had taken place either. In other
instances documents were formulated and schooéseptatives and specialists, to all appearances,
circumvented legal requirements by falsifying ttergmts’ signatures. Thus ADC “Memorial” has in

0 Research trips during 2006-2009, including intexxs with parents, children, and employees of schaatl the

local education committee.
> http://www.minobraz.ru/sistema_obrazovanija/spédaf372/
2 Meeting between experts from ADC “Memorial” ané #thool administration, January 2009.
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its possession a standard consent form for diagnekich bears parental signatures that have been
falsified.

Segregation The position of the school and of the specialistsn the psychological-
pedagogical center was unanimous. Not one Romia etms registered or transferred from a
compensatory education class into a typical clas$ accordingly, no non-Roma children were
assigned to compensatory education classes.

The systematic violation of the rules for assentplidasses resulted in the effective
formulation of a system of divided instruction f8oma and children of other ethnic backgrounds.

The school administration often directly opposed ttansfer of Roma children into typical
classes. However, according to the above-cited IOotlehe Ministry of Education of the Russian
Federation, instruction in compensatory educatiasses is a temporary measure, since the issue of
the future instruction of students attending sdabses should be decided during the first year of
instruction both for children who progress and ttawse who do not. The insufficient acquisition of
academic skills by a student, as demonstrated byngration, suggest not that the student should
spend many years in compensatory education clasaeghat the administration should take other
measures. But for Roma in School No. 66 childremmensatory education classes were the only form
of education. Not one child was transferred int® typical class, and not one child received lessons
capable of improving his performance.

An additional practice was noted in the school. Wthere were not enough students to form a
Gypsy grade in the new school year, children repsiin their Gypsy class for a second year or were
forced to miss a yedf.As a result instruction in primary school for soofehem was extended until
the age of eight! In the 2007-2008 school year under pressure fraC AMemorial,” some Roma
children were returned to the school and continthed education in fifth grade in the middle of the
school year. However the following year the sitoiatoccurred again, and classes for the next older
grade were not opened.

Violation of the Right to Educatioifhe violations in forming compensatory educaticasskes
have been supplemented by violations in the edutaltiprocess. The distinguishing characteristics of
education in these classes, which consist of crg@atipplemental conditions for instruction, haverbe
ignored by the teachers. In accordance with leivglarequirements, the educational program and
curriculum corresponding to those in typical classkould have been supplemented by in-class and
out-of-class lessons with teachers and psychobgistler simplified conditions. On the contraryain
number of instances instruction in Gypsy classedcabol No. 66 occurred during the afternoon shift.
A number of subjects taught in typical classes wex@uded from the curriculum, such as English.
The fundamental subjects (Russian, in particulaewaught in a substandard fashion. Thus, not only
did children not receive supplementary lessonsamre also deprived of instruction according to the
basic program. For the entire period instructiom@Rachildren were limited in their interactions with
schoolchildren of other ethnic groups. Instructitaming the afternoon shift and the absence of ggner
school celebrations gave many of them the imprasgiat they should learn separately. Even those
parents who realized the inefficacy of the instarctnevertheless did not attempt to obtain their
children’s transfer into typical classes, but cdesed separate education better for their children.

Racism and DiscriminationThe practice of isolating Roma children into congagory
education classes has long been supported by paisciteachers, and specialists responsible for
conducting diagnosis of the children. The StatutéCompensatory Education Classes, adopted by the
administration of School No. 66 in 2006, demonssathe openly discriminatory attitudes toward
Roma children and reveals the real reason behparaeng the children to be ethnic since it envisio
that “compensatory education classes shall beetidat students of Roma ethnicity”

3 Luiza Mikhaj (born 1994) attended fourth gradecev{in the 2005-2006 and 2006-2007 school yeans}007-
2008 she attended fifth grade; in 2008-2009 shegited to enter sixth grade but was not permittethe grounds that
nobody had registered for a sixth grade Gypsy class
4 Interview with Rustam Mikhaj, father of Yury Mikhd&born 1995), who began his education in 2002 &nd
attending fourth grade for the third time in 2002LQ.
» The Statute on Compensatory Education Classeshafdb No. 6 was confirmed by the Teachers Courfdhe
school on 30 August 2006.
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In ordinary language, teachers have often dematestra prejudicial and degrading attitude
toward the children in interactions among themseled with the children: “Gypsy children cannot
study with other children because they are differdrey speak Gypsy amongst themselves.” One of
the students, whose parents have filed a court easetold openly by their class’s teacher: “Go kpm
we’re not having a class for Gypsies next yearThe attitude of the school community to children
from Roma families is supported by specialists updmse recommendations the children’s future
education depends. The procedure for diagnosiriged out superficially and the standard conclusio
(low level of present development with underlyirggial deprivation, bilingualism) is “re-stamped”
from document to document, clearly ignoring theivitthal characteristics of the childréh.

Court ProceedingsFor an extended time the educational situatiorthef Roma developed
without alteration. After several appeals to thenaistration were assembled, four families filedat su
with the district court in March, 2009 regardingohations of the right to education, the right to
inviolability of personal and family life, and tlenigration of the children’s national dignity, Wwia
demand for compensation of moral harm. The pldmtéquested that compensatory education classes
for ethnic Roma children be recognized as an egmesof racism and segregation and as
discrimination based on ethnicity.

The judges demonstrated a lack of objectivity friwem beginning of the court process. Despite
the filing of motions, the cases were not constéédabut were reviewed separately, which only
hindered the work of the representative. The dataraferences to the decision of the European Court
of Human Rights in the matter BfH. and Others v. the Czech RepubGC]°® to the Court, in which
the assignment of Roma children to special schoals recognized as a violation of the Convention
for the Protection of Human Rights and Fundamdataédoms of the Council of Europe in 1950, was
not taken into consideration. As a result, the llggaceedings in all the cases concluded by being
discontinued. The judges did not address the mefitse claims but focused their attention on issue
of formulating documents. By their actions in thlEguation they only confirmed the widespread
practice by public agencies and public officials @fusing to recognize the fact of ethnic
discrimination and to consider cases of discrimamabn their merits.

This is also demonstrated by the arguments theepidged in rendering their decisions; for
example, by referring to the illegibility of thegphtiffs’ signatures. In another instance the bésis
refusal was clearly contrary to law. The judge respithe payment of state fees which, in accordance
with the federal law “On Basic Guarantees of thgh®s of the Child in the Russian Federation” of 24
July 1998 No. 124-FL, are not assessed when a ¢sumtviewing a case on the protection of
children’s rights>®.

The appellate division confirmed the decision of thstrict court with regard to all but one
plaintiff. This instance is a notable example &fadimination. It involves a boy from a Roma family
who was enrolled in a compensatory education clasaever, he was not of Roma origin. He had
been adopted by a Roma family after birth, is beaged in a Roma family, lives in a Roma village,
has a Roma last name, and considers himself to dmaR The school administration, to all
appearances, initially registered him in a compemgaeducation class on the basis of his last name
alone. His situation constitutes discrimination thie basis of attributed membership in an ethnic
group. This case had chances for a successful metedfter the case was sent back to the distriat cou
for review. However, to all appearances, presswag placed on the plaintiff from the very beginning
and he decided to dismiss the case. It cannot led aut that in these situations representatives of
public authorities utilize every possible methodpoéssure, taking the overall disadvantaged social
position of Roma families into account, particweaak relates to issues of non-formalized rightsual
parcels, dwellings, and the absence of registratame’s place of location or residence. Thus,rwhe

%6 Interview with Chernyavka Mikhaj, mother of Luiéikhaj (born 1994), January 2009.

57 Similar conclusions regarding the children werevided in the reports of the Psychological-Mediealdagogical
Council that recommended instruction in compengagducation classes.

%8 No. 57325/00, ECHR 2007-XIl.

9 http://www.rospotrebnadzor.ru/documents/zakon/952/
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complaints were undergoing court review, severahefplaintiffs’ families received a summons to a
commission on juvenile affairs.

In the course of judicial review of the case, titaation surrounding Gypsy classes attracted
the attention of the mass media and the publiccailiths, forcing the school to take a series of
measures. At the present time students from thesysglass study in fifth grade together with other
children. At the beginning of the 2009-2010 schyedr, representatives of the school administration
attempted to resolve the issue of obtaining conseimtstruction of children in Gypsy classes. They
visited a Gypsy class during one of the lessonsaakdd the children whether they wished to continue
studying in a compensatory class, to which thedecbil of course agreed. The opinion of the parents
was again not considered.

Based on the results of proceedings in the codrteeoRussian Federation, in the course of
which the violation of plaintiffs’ rights and disorination based on ethnicity were not acknowledged
and rights were not restored, attorneys from ADGefhrial,” in partnership with the Open Soviety
Justice Initiative, prepared and submitted a compia December, 2009 to the European Court of
Human Rights for violation of Protocol 1, Article(Right to Education), in accordance with Artické 1
of the Convention (Right to Non-Discrimination), tiste 8 (Right to Respect for Private and Family
Life), as well as Article 13 (Right to Effective Redy) of the Convention.

Division of Children Exclusively on an Ethnic Basis
“Apartheid” of Roma in School

No matter how odious from the human rights poinview the attempts to label all Roma
students in a school as requiring compensatory atilie, as distinct from all the other students of
other ethnicities, seem to be, the situation is1everse where there is no attempt to mask racisth an
segregation. In a number of schools Roma childrem @aced without any formal justification in
separate classes or even buildings, which werellysnat intended for educational purposes, such as
workshops, boiler rooms, and laboratories, in ordersimply “plant” undesirable children as far as
possible from the others. In schools attended Iynall number of children from Roma settlements,
attendance often suffers due to students’ disdlusient in the school. “All-age” classes for Roma ar
sometimes created where all the younger studenendado not advance for years, until they finally
quit school entirely.

The organization of primary and secondary edunatiothe settlement of Nizhnie Oselki, 50
kilometers from St. Petersburg (Vsevolozhsky Distrieningrad Province) is a flagrant example of
school segregation. In this school a comfortablédimg equipped with everything necessary for
study, with 20 classes headed by 20 teachers, d&xs $et aside to teach less than a hundred Russian
children, while the majority of students (over dnandred), who are children of Roma background, are
taught in a tiny structure built for industrial useénere only 3-4 teachers provide their education.

The Roma settlement in Peri (3 km. from Nizhnie IKiydnas existed since 1972. There are
around 130 homes/families in the settlement, ardl8@D residents (as of 1 January 2008 there were
1192 individuals registered with the settlement euistration), and around 500 school-age children.

From the moment thiabor (Roma settlement) arose, Roma children have studiseparate
Gypsy classes and even buildings, at first in adeoobuilding near the Oselki school, then in a
separate building at the Leskolovo school (accgrdinthe administration, the building was specially
built after a lice epidemic occurred among the Raiddren), then in a building that formerly held
workshops of a military base in Nizhnie Oselki. Aating to the administration, the transfer of Roma
children from the Leskolovo school to the Oselki@al occurred at the request of Roma parents after
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an incident when a bus with children stalled atassing and was almost crushed by a train).

In the 2008-2009 school year there were 108 Rdmidren studying in a separate building that
belongs administratively to the Oselki school: 24iist grade, 22 in second grade, 22 in third grad
20 in fourth grade, 16 in fifth grade, and 4 intkigrade).

Integrated instruction is not practiced at thelkisehool. Grades one through four are placed
in a separate building, and lessons in fifth gradke partially conducted inside the “Russian” school
but also separately. According to the administratimere is only one requirement of the childrert tha
prohibits joint instruction: compliance with samitanorms (cleanliness, change of footwear, the
absence of lice). Numerous appeals to the locatagtnal committee by indignant Roma parents
have only led to their being offered to “immedigterhnsfer those Roma into the Russian class who do
not wish to study separately.” In practice thisutes] in acceptance into a typical first grade i
one month of only one child from the “Gypsy” schdiol April, 2009). After the very first month of
“joint instruction” it became clear that the Roma gvas experiencing great difficulties in adapting
which no one was assisting her in overcoming. Térems were urgently advised “in the interests of
the child” to remove her from the typical class émthere were only seven students!) into the Gypsy
class (where there were 24), which was done inégaper of 2009. No further attempts to bridge the
segregation were undertaken.

As a reason for separate instruction, the admatist also called upon the opinion of several
Roma parents who desired their children to studyassely from the rest. However in reality
integrated instruction is impossible, not only hesmthe teachers or the parents do not desiretit, b
also because of the low quality of education thamB children receive. As the teachers say, “they
need an extra year.” And despite standards thdrenilare for the most part barely producing passing
work.

The Oselki school’s status as a village schoointerthe opening of a class if at least 14
individuals are registered in it. The number ofdstts in Gypsy classes, however, significantly
exceeds this threshold. It is doubtless very diffifor a first grade teacher to work with 24 cihédd
who have come to school unable to speak and uadersussian well or to firmly grasp a pen and
pencil. However, the administration does not wilthe opportunity to create classes with smaller
enrollment. Instead it prefers to teach seven stisd@ the “Russian” first grade and 24 in the Gyps
class. In this instance the signs of discriminatwa clear, not only as regards the children but as
regards the teachers of Gypsy classes as wellriClieey must exert greater effort to teach such a
challenging population of students.

Until recently Roma children completed their ediara at the primary school level without
advancing to the secondary level. Three years lagagver, graduates of the primary school were
nevertheless offered the opportunity to continwartbducation, again in a separate Gypsy fifth grad
In September of 2008 the administration refusedctept a few sixth graders into school, explaining
this by there being too few of them to open a s#paclass. The possibility of integrating them itite
“Russian” class was not even considered. Underspresrom human rights activists and the district
educational committee, the children were accepliethe@ same, although the girls who arrived were
not listed in the registration book (“they were ealdy betrothed”). According to the school
administration, 10 out of 14 current sixth gradesese planning to attend seventh grade and were
supposed to be included in the “Russian” classrdiaere plans to promote four individuals from the
seventh to the eighthrade (11 seventh graders arrived at the schoSejstember 2008¥. In the
2009-2010 school year, however, integration did eadur. On the contrary, the sixth and seventh
grade Gypsy classes were combified.

One can say that the school lowers requiremeatssidering this to be a positive thing, instead
of strengthening instruction by using supplement@sgignments and motivating the parents. Roma
children are not given homework, cannot take texitischome, are not required to arrive at the usual
time (8:30), allegedly in order to accommodategheents, and English has not been taught in a long
time, which the administration explains by the la€la teacher. The Principal N. A. Galakova dingctl

60
61

Interview by ADC “Memorial” with Z. G. Tsareva, ®&-Principal of the Oselski school, May 2009.
Interview with sixth-grade student L. Mikhaj, Jany 2010.
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stated that teachers “alter the progrd&mThe result of such instruction is that Roma cleifdcannot
integrate into the “Russian” class and continuertBducation in secondary school in an integrated
manner.

The school administration frequently cites thelation of sanitary norms (lice) by Roma
children as a reason integration is not possibavé¥er no measures to address the problem oftlice a
the school level are undertaken.

It is worth emphasizing in particular that theuation whereby Roma children have been
studying separately for years and not receivingqadi education is well-known to the local
educational governing body and, moreover, is camnsil by officials to be a normal situation and the
only possible one. Thus, for example, during a mgebetween the school administration and
representatives of ADC “Memorial” on 6 February 200Iga Vladimirovna Karvelis, the Vice-Chair
of the Educational Administration Committee of t¥ieevolozhsky Municipal District of Leningrad
Province, was convinced by fairly dubious argumantdavor of the present situation that were
presented by Vice-Principal Z. G. Tsareva (the iggality of starting school at 8:30; the desirelué
least motivated and educated parents to educatectiilren separately; the transfer of students of
secondary school into an “individual educationatk” with school attendance occurring 1-2 times a
week, and so on). The numerous requests by hurghts ractivists to integrate Roma and Russian
children have never found support. When employdeSDiC “Memorial” demanded that the Roma
first grade that contained 26 students be at diggted into two smaller classes, O. V. Karveliststl
that it was impossible since each class must haleaat 14 students, and even demanded we “stop
classifying children into Roma and non-Roma.” Ae ttame time she considered it valid that the
“Russian” class contained only seven first-grades explained that “fewer children registered Fa t
Russian class’® Thus, despite the Educational Committee having esiones accommodated the
proposals of human rights activists, one can spéakaction and tolerance of discriminatory attigd
toward Roma children.

Unfortunately such support for discrimination ometpart of state institutions that are
responsible for observing the education law is sfdead, and similar instances are also encountered
in other regions.

The “Gypsy Class” for Children of Varying Age and the Duration of School Attendance

The practice of “school apartheid” is also exacated by the placement of all Roma children
into one class regardless of how long they haven lagending school (whether for the first time or
whether it is their fourth year in the same clasR)ese sort of classes arise in different citied an
settlements. Their existence can sometimes bgdsinly in the first year of study by new arlsaf
varying ages who do not speak Russian and are aetylilliterate (and who have suddenly arrived
from somewhere else). Unfortunately this routirterofasts many years. Once children study in such a
class, they usually remain in it year after yeathout acquiring even elementary reading and writing
The creation of such classes is often explainethasvish of the Roma parents themselves, “so the
children will be together.” However, experience wisothat those parents who approved of
segregation at the beginning (as a rule due totgafencerns), quickly become disillusioned with the
quality of learning in the “Gypsy class,” and agesult the children stop attending school at dllisl
worth noting that under no circumstances does thiesent of the parents to the violation of their
children’s fundamental rights constitute a basis i@t complying with the law by state institutions,
including schools, educational committees, anddhal administration.

62 Address by N. A. Galakova at the roundtable “Peold of Educating Roma in Russia Under the New B
Legislation,” which took place on 7 April 2009 hetFederal Institute of Education Development (BIEDMoscow.
63 Telephone conversation between experts from AD@rfidrial” and O. V. Karvelis, April 2009.
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Settlement of Nizhnie Vyazovye, Zelenodolsky RegiRapublic of Tatarstan

Approximately 60 school-age children live in thssnall Roma settlement not far from
Sviyazhsk; however, 13 Roma students are regist@resthool. They are all placed in the same
building. A sign on the door reads “Gypsy classtieQeacher leads lessons for children of all ages a
the same time, using the program for all primargdgs (paradoxically, in official documents this is
the fourth grade class 4B). This situation aroseualaround ten years ago. The current principal,
Gulfia Agzamovna Salakheeva, stated to human rigbtiwists with complete certainty that such a
class is the only possible form of study for loBalima. It is impossible to create a separate gre-|
class for primary classes for Roma children—fromstfio fourth grade—since there aren’t enough
students to assemble an entire class, and to dikEl®oma among the general classes will not work
for two reasons: the Roma students themselves tovish it (“The Gypsies themselves believe in
studying with their own”); and the other childremarents also oppose it (including because thete ha
been instances of Roma children ill with tubercisdoaho subsequently recovered).

According to the principal, during these yearsréhbave been three instances where Roma
children advanced to fifth grade, and they all ehthee same way, with the fifth grader either kegpin
up with the other students for a month or two amehtleaving school entirely, or with the children
returning to the Gypsy class and spending anotkengnths to a year there before leaving for good.

The school teachers deny the possibility that Romiren do not advance to fifth grade due
to poor preparation in primary school. It is assgéthat Roma children are taught the same sulgscts
the rest, and that even English is taught (whics wm#&oduced into the educational program in the
2008;3%009 school year). As the administration ass®oma children have good marks in the record
book.

But the Roma themselves have a different viewhefdituation. Several parents have expressed
disapproval of separate education in meetings Withhan rights activists, since they realize their
children do not learn as well as the rest and doagyrades do not deceive them. In reality evesgho
who attend school for four years read very poontg a&annot understand what they have read.
According to the children, they are not taught kstgl They spoke very warmly of their teacher but
were unhappy with the attitude of other teacheh& dhildren also noted the negative attitude toward
them by the non-Roma children.

Roma students are upset by the fact that theyatr@ermitted out of the class during breaks
(even though the Gypsy class meets during thenafoer shift) and are not allowed into the school
bathroom. The principal denies this, saying thdiadty forbids them from going into the bathroom,
but that 'érge children “are simply used to runniodhte bushes in their settlement, and that's whay t
do here.

ADC “Memorial” officially requested the administran of Zelenodolsky District to monitor
the issue of the violation of Roma children’s rig#ftin answer, human rights activists received aiette
(4 1/2 months later) from the Board of Educatiothwassurances that Roma children have the very
same opportunities and rights in school as allrdst. To the letter was attached the minutes of a
parent assembly where the issue of joint instructd all the Roma children in class 4B had been
presented to a vote. The 12 Roma parents preséadl wmanimously that their children should all
learn in one “all-age” Gypsy class. What is everraneculiar (considering the abject poverty of the
families), they refused to accept the materialstasce offered by the administration “to provide th
children with gym clothing, footwear, and other essities.®” The issue of the legitimacy of the
decision of segregation in school, which was adbpte vote at a parent assembly, will be discussed
during future cooperation between human right &isvand local authorities.

o4 Interview by experts from ADC “Memorial” with thechool principal, G. A. Salakheeva; telephone cosatéon

with S. N. Vanyashina, teacher of the Gypsy claasuary 2009.

& Interview with L. Mikhaj, A Mikhaj, and B. Mikhajchildren, and with their parents, January 2009.

66 Letter of ADC “Memorial” to E. V. Nagumanova, Da®r of the Board of Education of the Zelenodolsky
Municipal District, Republic of Tatarstan, 8 Jul§dD.

67 Reply of E. V. Nagumanova to ADC “Memorial™s R@ih No. 3932/1 of 16 November 2009. Minutes of the
Parent Assembly of 4 September 2009.
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Yaroslavl (settlements of Sokol and Lipovaya Gora)

Fifteen Roma families are enumerated in the settitgérof Sokol, including approximately 80
children. In the 2007-2008 school year 12-15 ckitdirom ages 8 to 14 attended school, where they
all studied together in a separate first grade. 3imall number of subjects there were—writing and
mathematics—were taught by one teacher. All thédm were accepted into school without regard
to registration. The instructional materials wea distributed in school, and the school suggetted
parents purchase the books themselves. By the feiin@ echool year three children from ages 11-12
remained in the Gypsy class. They were transfandthe general class (also into first grade) wher
they finished the year.

Most of the children ceased attending the Gypsgscta5 months after the start of the school
year for a variety of reasons. First, both the perand the children were unhappy with the quality
the education. Second, the learning conditions weteonly uncomfortable, but unsafe. The desks
were brought into an auxiliary building next to teehool, where a hot-house or a boiler-room was
located that was in poor condition, and there tlyps$ class was set up. The children in it were
isolated from the other students. At the schodllfitd was explained that there was no place in the
building for the Gypsy class. Valery Bombaj, aleetient representative, believes that joint instounct
is better for the children than a separate dss.

In the small settlement of Lipovaya Gora live 20-@%ldren of school age, but only eight
children from the most financially secure familyesid school. In September 2009 the parents had
planned to register all the children in school lo@ tondition that a Gypsy class would be created fo
them. The community leader considers this betw,the Roma children won’t bother the others and
will learn Russian. And in fifth grade they canndhe rest.” The school administration did not agre
with this and proposed the children enter onlygraged classes. Settlement leaders feared theeild
would not be accepted into the school without tegjiton *°

Similar forms of segregation are practiced in offlaces as well.

In Batajsk (Rostov Province), where there is gdaRoma population, 36 Roma children have
been assigned to School No. 4 (86 Belorusskayatptnath enhanced study of individual subjects,
but according to the Roma parents no more thandifaRchildren actually attend this school, and the
parents are not pleased with the level of educatibhey teach them poorly, the quantity stays the
same, but there is no quality whatsoeV8r&pparently the Roma children registered there istlid
separately on the grounds of an EBC (Eco-Biologahter) which contained a Study Support Center
that had been opened by Secondary School of GeBdradation No. 1, and which was attended by
non-resident and correspondence students. Lessyesodecur only in the afternoon and evening.
Roma parents express a great desire to teachctiiklren (there were 280 children who do not attend
school in a list they compiled), but they prefez #thool be located right in tkebor. They suggested
the local administration purchase a large housa fittkem and organize a school in it, but this option
was declined for lack of funding. The administratiof Batajsk informed ADC “Memorial” of this,
indicating the EBC was an instructional option Roma childrer; however they had previously been
offered segregated instruction in the afternoonerehing shifts?

The settlement of Arsaki (Alexander District, Vilak Region) contains approximately 30
Roma houses. The Gypsy class for the 2007-2008okgle@r held 12 children of varying ages.
According to the parents, without registration tddren are not accepted into school: “At firséyh
wouldn’t take them at all because they're Gypsi€ken we started a war in the Village Council. And

Interview by experts from ADC “Memorial” with Valy Bombaj, May 2008.
Interview by experts from ADC “Memorial” with T. dtkovich, May 2008.
Interview by experts from ADC “Memorial” with commity leader Dzhoni Mikhajlovich Afanasiev, Juned20
n Reply of T. A. Gagatsev, Deputy Director of Sodsaues of Batajsk (No. 36-4/4 of 3 July 2009)he Petition of
ADC “Memorial” of 16 June 2009.
2 Interview by experts from ADC “Memorial” with Lyundila lvanovna Berlim, Director of the Board of Edition
of the Administration of Batajsk, 3 June 2009.
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now it's like this: they study for four years, &list grade. They don’t teach our children likeyhdo
the Russian ones; they use a different system.’0A immed Sajmir complained he doesn’t attend
school, although he’s lived in Alexander Distrior feight years already; they won’t accept him into
school because he was born in Odessa and doese’ehanternal passport and registration.

In Pashino (Novosibirsk Region) approximately 8ihfa children live in the community, and
none of them go to school. Several years earli@ysy class had been organized in School No. 46 for
all children, with a corresponding sign on the dddre children were instructed by an elderly retire
teacher. The parents viewed the segregation nefjgtoonsidered it demeaning for their childrerd an
demanded a transfer into the Russian classes. ®bog by the name of Burzhuj was transferred at
his family’s demand into the Russian class but hs returned to the Gypsy class in a month with no
explanation of the reasons. After that the pardetsded against school. No measures to encourage
students to the school were takén.

In the Roma settlement in Irkutsk (named Kirov)eatst 50 children live; none of them attend
school or are literate. Earlier for these childaegroup of individual instruction had been orgadize
School No. 29, where a group of 1-2 classes wadged with 10 school hours over a four-day school
week. The children went through a special commisgioenter the school. The parents were indignant
at the discrepancy between the education theidmdnl received and their expectations: “Russian
children study from 9am to 2-3pm, but ours comé&ltand were on their way home by 1, but they
collected money from us for school expenses. Wk toe children out of school”

The same picture occurs in Krasnoyarsk (in théleseént of Solontsy). Children from a
compact Roma settlement had studied in a Gypsg plies/iously (in the afternoon shift), but in more
recent years don’t study anywhere.

In the settlement of Novaya Bykovka in Vladimirdfen and in the settlement of Pirochi in
Kolomensk District, Moscow Region, hundreds of Rootaldren do not attend and have never
attended school.

“Tabor Schools”: Pro and Contra

One of the forms of primary school organization Rmma children is all the more frequently
becoming schools that are located directly withompact Roma settlements, or tabors; they are
known as “tabor schools.” They usually arise at théiative or request of communities themselves
that are interested in having the children learosg to home. In at least two known instances state
schools were registered in private Roma homes yumen and in Novgorod Province). Situations
have been noted when an Educational Committee ma@eision to purchase a private home as state
property in order to form a Roma school in it (TiHaovince and Tambov Province). These schools
have their advantages. The convenient location t@uasting relationships with teachers who work
practically under the parents’ watch facilitate theceipt of a primary education by the majority of
younger school-age children. An indubitable drawbatthe schools is their isolation, the problem of
transferring into a secondary school, and the ingilmifity of implementing a full program due to lack
of space (such as a gymnasium and sometimes agdmailh) and of pedagogical staff (specialized
subject teachers are almost always lacking, anéoneign language is taught, or music, and so on).

In the settlement of Kalinichi in Tambov Districtoand 100 Roma children studied in the
2008-2009 school year. The primary school, wherecléi#dren studied, is located within a Roma
settlement, and 34 children attended the secorsitdugol in the village of Kuzmino-Gat.

The school building in Kalinichi is decrepit, witto amenities, and was formerly a home that
was purchased by the district administration. Thempses are not only unsuited to the learning
process but pose a hazard. They are completelyitedsior the requirements of a contemporary
school facility not only due to the lack of propsguipment for the classes but even in terms of its

& Interview with Lana Mikhaj and Sajmir Mikhaj, Septber 2008.
“ Interview with Mikhail and Sabina Muntyan, Juned20
S Interview with Natalya Sajchenko and Artyk Gumauane and December 2009.
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physical conditions. In rainy weather the roof leé school building leaks. The school uses a stove f
heat but there is no fire alarm.

The educational process is carried out accordinthéo“School of Russia” program, which
encompasses the study of a foreign language, altig instruction in handicrafts and physical
education. However, due to the absence of teachdfese subjects, they are not taught in school,
which violates the rights of students to receiveeduocation in accordance with the chosen program.
The school lacks a gymnasium. Until recently lessfam Roma children were also held here for the
secondary school, but the lack of personnel anchiges led to the program’s being essentially not
implemented.

In the opinion of a number of teachers from theostin Kuzmino-Gat, the children still arrive
in fifth grade from Kalinichi poorly preparéed.

In the settlement of Plekhanovo (Tula Provinceyeniman 150 children attend the primary
“Gypsy” school. The school is located in the cemtethetabor. The teaching afabor children began
in 1988. Teachers from the evening school weregagdel for it, but there was no building, and they
taught the students at home, first in one famihent in another. In 1990 the local authorities
designated the building of a former sewing workrofamthe school. It was small, only 60 square
meters in all, in terrible condition, and was l@zhtl.5 kilometers from th&bor. In the winter the
children stopped going to school. In 2003 that sthoarned down, and for an entire year the children
studied on the second floor of a home intddaor. After that another private home was purchased and
repaired, and the school was housed in it.

The school employs five teachers, and in the 208 school year there were two first
grades, two second grades, a third grade, andrthfgrade class. For several years graduates of the
tabor school were not given any opportunity to contitlieir education at the secondary level after
fourth grade, but in 2007 a fifth grade for Romddrien from the primaryabor school was opened at
the nearby Secondary School No. 17. Fifth-grade &atudents learn during the afternoon shift.
According to the principal of School No. 17, Natalikolaevna Kulicheva, Roma students do not lag
behind their peers and are not distinguishable ffwergeneral crowd.

The possibility of opening special classes atetening school for the Roma children is being
discussed, since the problem of “regular” instiuttof tabor children has still not been resolvedrev
in the context of a nine-year education.

In the city of Chudovo in Novgorod Region, thenpairy school for Roma children was opened
at the initiative of the residents of the settletmgremselves, who had constructed a separate house
especially for it. At first the school was a prigabne, but at the request and participation of
community leaders it was licensed and assignedmabau and status as a municipal school in a
location provided by the owner at no cost, althotighowner is assessed property taxes on the school
There are hundreds of children in the compact Reetidement, but the Sanitary and Epidemiological
Service does not permit the school to enroll mbemt57 students. As a result a portion of the obild
are pushed out of the school even before the empdiofry education so that others may be enrolled.
In the 2009-2010 school year children are attendicigpool in two shifts. First the first and fourth
grades learn together at the same time, and tleeseitond and third grades.

After finishing thetabor school, children may continue their educationha settlement of
Syabrenitsy in Chudovo District. But not many coo@é on there. Many have problems with personal
documents, and several children do not correspgrabb to their level of education, and the schools
are not supposed to take “over-age” students. Nasless there are individual examples of successful
integration of Roma children into secondary schodyabrenitsy, and one boy—Ramesh Yanopol—
is successfully enrolled in eleventh grade in t6@22010 school year.

" This information was received by ADC “Memorial” ihg work regarding the protection of Roma childfeam

the settlement of Kalinichi in 2008-2009.
" Address by N. N. Kulicheva at a roundtable regeydhe problems of educating Roma children, Plekha,
January 20089.
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There is one more school in Chudovo that accepi®maRchildren and even creates Gypsy
classes. This is a special Type 8 remedial schibalontains two Gypsy classes, with 13 and 7
students, respectively. This school’'s program isaull program since the children sent here have
mental retardation. The authority to register aleitd at this institution is determined by the State
Educational Institution “Center for Psychologicaktcal-Sociological Guidance.” The Commission
includes a psychiatrist, a psychologist, a disgbgpecialist, a speech therapist, and the Chaihef
Commission.

Teachers at the remedial school are confident tlbabne is assigned to them by chance.
Nevertheless in th@bor school one hears was hear this evaluation: “AntbegGypsies Type 8 is a
social indicator,” allowing one to surmise that oahildren are send to the commission in part due t
their difficult family situation, which has led fgedagogical neglect. Poor Roma families are usually
very pleased with the attentive and benevoleniudti toward the children in the remedial schoot] an
with the meals provided at no cost. Clearly onlyst children who require remedial education and a
simplified program for medical reasons should keraling this school. On the other hand, in these
schools the additional attention to students antknah support serves as a powerful stimulus fonso
sort of school attendance by the most disadvantalggdren. The experience of such schools should
be considered, but in a different sense. Withoahpuncing the neglected children unwell they should
be provided the assistance and support they regsipart of their socialization and in consideratd
the significance of implementing affirmative mea=a(f

Ekaterinburg: A Concrete Example’

The combination of varying models of educating &arhildren in Ekaterinburg is worth
examining. The situation that has arisen regardimg education of Roma children in the Verkh-Isetsk
District of the city most fully reflects the spedf of the attitude on the part of the Russian
Federation’s state system of general education tdweorking with children from traditional Roma
communities.

Since 1956 two compact settlements of Roma hasteddxn the Verkh-lIsetsk District of
Ekaterinburg. Roma children there study in four @ational institutions; the variety of approaches
taken there in carrying out the educational prociEssRoma children perfectly illustrates the praeti
that has arisen in the Russian Federation.

The Practice of Segregation, or the “Gypsy Class”

Most Roma children study in Municipal Educatiostltution of Secondary Education School
No. 41, which since 1996 has contained a sepalate tor Roma children, 3-B. Twenty-five children
ages 7 to 12, receive their primary education therestly boys, who say, “We had 20 boys in the
class and 2-3 girls (the girls are probably noteated into school).”

Lessons in class are carried out according tareedel (in effect, simplified) Type 7 program
for children with learning disabilities, and is dgeed for five years. In the words of T. N. Sergeev
the Director of the Verkh-Isetsk District Educa@brAuthority, the Gypsy class of School No. 41
accepts all children from the compact Roma setttemathout the examination by a psychological-
pedagogical commission that is required in thes@gons: “We don’t assemble any commission; we
simply put them all into the Gypsy class.”

Students in the separate class are children frenpodorest Roma families. They lack clean and
tidy school clothing and a change of footwear (§tkeme to school in whatever’s at hand”), money to
purchase school supplies or pay for school lunches.

. This information was received during cooperati@ween ADC “Memorial,” the schools, and the Edumadi

Committee of Chudovo Region during 2003-2009.
& Information on the situation in Ekaterinburg wadlected by experts from ADC “Memorial” in July 280
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In the absence of the necessary preparation dests and parental support, the classroom
teacher—a teacher in the primary school—is forcedtake on the responsibility not only for
instruction but in guidance and even material émste for Roma children. The teacher of the Gypsy
class in such conditions performs a role not sohmafca teacher, but more of a counselor and social
worker. She “invites the children to school eveayd(school begins only at noon, “nobody would
come by 97); without invitation “only 5-6 would caefy purchases instructional supplies (pens,
pencils, notebooks, and so on) at her cost; atetgpsupervise the progress of students; visits the
parents; instructs Roma children in elementary drygj and sometimes even feeds them at her cost.
This entire burden falls on a teacher of retirenag#, Lidiya Mikhajlovna Sannikova, who is over 70.
She must work in the school due to the small sizeher pension. Meanwhile younger, less
experienced teachers, not wishing to overload therkday, refuse to lead the Gypsy class.

According to information from the Vice-Principalf dhe Housekeeping Unit, Svetlana
Gennadievnha Averyanova, and the secretary, OlgaliMieovna Medvedeva, the Gypsy class
occupies a particular, exclusive position in Schdol 41. In their opinion, Roma students are natabl
for their poor discipline and progress. They comsyaskip class and even abandon their educati@en du
to their parents’ frequent moves. Without any prafpan prior to school, the children know Russian
poorly and have no concept of following a daily @ghroutine. The parents of Roma children who
study in the separate class do not participatberattivities of the parent committee and do nienai
parent assemblies; do not donate money for theirfgplof school events and even for food; do not
supervise their children’s progress; they are nat position to raise children to be “civilizedhse
they themselves “often don’t know how to behave;gicample, they smoke in the building.”

In their turn, Russian and Russian-speaking par@nbid their children to interact with Roma
and negatively view the study of Roma and Russhaldren in integrated classrooms, basing their
disapproval by the poor influence of the “thievingypsies on their own children.

Thus a class that consists of Roma children wieouaprepared for learning, lack discipline,
are of varying ages, and who are from sociallydirsataged families are pulled together without any
remedial or preparatory work and led by an agechirawho must also feed, guide, and discipline the
students as well, will naturally be excluded notydrom school life but from the educational proges
as such. Roma children not only do not participatgeneral school events, do not interact with
Russian and Russian-speaking schoolchildren, bedtafely study one and the same program for four
years of the most simple kind (“Let them at leastrh the letters, that’'s enough”), and abandonacho
at the will of their parents, who surmise that tbeel of knowledge attained is sufficient for their
children to get married and enter working life.

The practice of segregation meets with disapprasang Roma parents. They complain about
the low level of education their children receitewever, it is the school they blame for their la¢k
success, for its insufficient level of control oxstendance. They are also displeased with thdigeac
of collecting money from parents for various needsluding for New Year’s presents for the children
and for repair of the school. The parents of Romklien also have a negative view of the teacher of
the Gypsy class who, according to them, does ngagm with the children sufficiently or simply
“locks them in, writes the assignment on the board leaves for two hours.” Roma parents lack the
mindset for their children to receive a regular@tion: “We want a child to be able to read andewri
a little, and that’s enough, that he should studijl dourth or fifth grade, because at 13-16 heit
married. The community interferes with studies; addon’t live individually” (Svetlana Kalampiri).

The parents’ main demand is that the Gypsy clasalimlished and the children be taught
together with the Russian and Russian-speakingstsd “We want them to dissolve the Gypsy class,
so our children can study in Russian classes.”; Wdat 3 Gypsies to be able to study together with
30 Russians.”

Besides the separate Gypsy class, Roma from etheic groups that live dispersed among the
Russians—the Ruska Roma—do study in integratedetasihere are about 10 such students, and
they continue their education to eighth and nintadg, inclusive. The teachers have almost no
complaints regarding their progress and discipline.

Both Roma parents and the employees of SchoolMaoint out the insufficient funding of
the school; the funds allocated from the municlpadget are not enough for even a cosmetic repair of
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the building.
Problems of Desegregated Instruction

The more successful and prosperous Roma pareeftsrpio send their children to the
integrated classes of School No. 171 and No. 4&revthey receive a primary education according to
the standard program. Only 25 Roma in all are enghmary classes of the two schools, 10 in School
No. 48 and 14 in School No. 171. The teachers amnenps note a high level of knowledge of Russian
among the Roma students; however, they remainfasehihe most problematic.

Roma children almost never progress to seconddrgas; their study most frequently ends in
fifth or sixth grade, after which they are suppogedarry. Only a fifth of Roma students are girls.

It should be noted that parent committees, teachend the school administration have a
negative view of Roma children being taught ingnéged classrooms, surmising that their low level o
discipline and progress will have a negative imgacthe other students, as well as on the indisator
of the effectiveness of the educational process ahole. The school administration often refuses to
accept children of Roma parents, noting that theg'ilearn in any event: “In School (No. 171) they
say: ‘Your children will study for two or three ysaand leave. Go and find some other school there.’
Basically they treat us like aborigines” (Mikhaibfambovich Kristya).

More than that, the prejudice of the administratgainst Roma children does not allow Roma
organizations to conduct effective work in integrgtthe Roma into the system of general education.
Thus, Roma children who completed a pre-school gregpry program supported by the social
organization “Roma-Ural” in 2006 were not accepgtdad integrated classes at School No.171 and No.
48 due to the active opposition of the school adstriation and of the principals personally, andever
forced to continue their education in the Gypsysslaf School No. 41. Thus the possibility of
integrating children into the system of school ediom was rejected by the system itself, and the
results of extended effort to eliminate exclusignanditions ended up being discarded.

“The Special Child”: Remedial School

The residential school No. 17 “The Special Childliich specializes in working with children
who have problems in their psychological developnoambined with movement disorders (diseases
and disorders of the musculo-skeletal system) ¢atéa in close proximity to the compact Roma
settlement. More than 100 children from SverdlowiBe are in the boarding school receiving a
general secondary education. Only 12 are Roma @fasth and Ruska Roma). According to Vice-
Principal Anna Grigorievna Ovchinnikova and the &/Rrincipal of the Housing Unit Lyudmila
lvanovna Najdanova, Roma children are distinguidnyedpedagogical neglect” and attend remedial
classes of the simplified Type 8 variety for chédrwith learning disabilities. They have been
registered there upon the decision of a medicatipdpgical commission. Psychologists and speech
therapists work with them, and the children prograad show discipline. They are always neatly
dressed and attend lessons on time, and are walided with school supplies and instructional
materials at their own cost. Roma children studgawuen different classes; in other words, thereis
segregation. Roma students are also completelydadlin the work of various types of hobby groups
and elective classes (ceramics, lathe work, sewiagyl they participate in sports competitions,
outings, and other school events.

The parents of Roma children participate regulerlthe work of the parent committee and are
appreciated for this. Five boys from the Kalamfamily attend the school “The Special Child,” and
the family is pleased that the children progressnficlass to class (the oldest, Bajram, should enter
ninth grade in the 2009-2010 school year). TheyakpRussian well, interact with Russian and
Russian-speaking children, and participate in hajroyps and electives.
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Lack of Opportunity to Receive an Education

Only around half of Roma children who are resideat compact settlements attend an
institution of general education. Since the majoof Roma parents lack registration and Russian
citizenship, their children cannot receive medicaurance, which is mandatory for acceptance into
school; such is the case, for example, in a comgetitiement in Skorostniy Pereulok, also in Verkh-
Isetsk District, Ekaterinburg.

Roma parents from compact settlement very ramahyg girls to school. If the ability to at least
read and write is required for a boy, extra knogkds of no use for a future wife and mother,
according to Roma beliefs. Additionally, in the @ats’ poverty they must choose whom to send to
school and somehow provide clothing, school suppaed pay for lunches.

An analysis of the data received as a result ohdnurights monitoring allows a number of
conclusions to be drawn concerning the particudariand traditions of attitudes toward the eduacatio
of Roma children, both on the part of their parearitd on the part of educational institutions in the
country as a whole.

Thus, gender discrimination is typical for manyni® communities, as are strong social
stratification, an orientation toward strictly dedd occupations, a reliance on traditional moral$ a
“Gypsy laws,” and an isolationism, all of which wésin the situation that receiving a regular
education by Roma children is not always the highm®ority. The inclusion of Roma in the
educational process is recognized as necessarytorithe extent that it promotes the interaction of
Roma children with the surrounding society and mates basic capabilities to calculate and write that
are necessary in the family business. Thus theoapprof most parents is to educate their boys in
primary school for two to three years, five or gears at the most, preferably in a Russian class, a
with considerations of economy being of paramoigriiBcance.

For their part, employees at institutions of gah@ducation, both due to the attitude toward
education by the Roma themselves and the surrogndnophobic environment, view the need to
work with Roma children as an additional load, adea that will not lead to the integration of Roma
into Russian society in any event. In such cond#igchools with a significant number of Roma
students must create multi-age Roma classes, dbbitey of which is entrusted to retired teachers wh
must earn extra income.

The Experience of Several Schools That Educate Cien from Roma Settlements:
Difficulties and Attempts to Find Methods to Bridge Them®

Acknowledging the difficulties encountered bysahools that are located near compact Roma
settlements and which must accept hundreds of mssi& speaking children who are poorly
prepared for school, it should be noted that madgycational institutions in this situation attempt t
not violate the children’s rights, but autonomousgek methods of resolving the problems that arise.
This deserves all the more respect because thelsclack methodical and material state support, the
teachers lack opportunities to learn of the expwsres of other similar schools. In effect they must
struggle alone with the racism and the prejudicdstiee one, as well as with the problems in
adaptation of the other.

School No. 30 in Ryazarns located not far from the Roma settlement of gigao. Roma
students have been learning here more than 40 gkaexly, since the settlement arose. In the 2008-
2009 school year 94 Roma children attended schadiyding 73 Kalderash Roma, 17 Crimean Roma,
and 4 Russian Roma.

The school accepts Roma children without documbatson condition that a certificate of
health is provided. Since the parents have a famgk motivation toward study, the administration

8 The collaboration between ADC “Memorial” and th®ge schools has been developing since 2006.
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values contact with them. General school assembfigmrents are held with everyone together, but
separately as well if necessary to solve a padrquioblem.

The school leadership notes a positive tendenaarh school attendance in recent years.
Children skip lessons without valid reasons lesgudently, although the usual problems typical for
compact Roma settlements (early marriage, freqouneves, poverty) exist here as well. A preparatory
class has been organized in the school and is ctewlat no cost; however money is collected from
the parents for the children’s meals. Since theontgyj of Roma parents are extremely poor, they
cannot send their children there.

School No. 9 in Penzas located near a Roma settlement in the Lamp@ayod District
(Serpukhovskaya Street, Shcherbakova). This sedtietras existed for more than a century and a half
and contains more than 300 houses. In the 2008-20l08ol year, 118 Roma studied here (only 198
children ages 0 to 18 were registered in the miegien as a whole for this period; children born in
2008 were not included). Of them 75 children (44<and 31 girls) study at the primary school, and
43 at the secondary level (29 boys and 14 girls).

In addition to the mixed classes there are alsppemsatory classes in the school. During the
2007-2008 year, for example, Class 1-B was exaoflgiRoma, and 2-A contained mostly Roma and
three Russian children). The teachers are displetist the school program is not adapted for the
needs of non-Russian speaking children and theyt teash those who have a poor command of
Russian in compensatory programs. The school adiratibn maintains good relations with the
parents and attempts to integrate Roma childreln i others but admits the existence of diffiedlti
in the process, primarily of the linguistic sort.

School No. 46 in Volgogradis located in the Soviet District. A compact Ros®itlement is
located in close proximity, five minutes’ walk frothe school;, Roma have lived here (with a short
interruption) more than twenty years. On the whaéhool No. 46 is a multi-ethnic one, and Tajik,
Azeri, and Tatar children study here. Accordingthie school administration, school instruction is
embraced by the majority of the Roma children. Taeyaccepted without a certificate of registration
upon the application of their parents. In primach@l Roma children study separately but a certain
number of children progress into secondary schaml are integrated into general classes. As
everywhere in such schools, children from tabor arrive in school without prior preparation and
without a good command of Russian. The school eagms the initiatives of the teachers, who
develop their own methods of instructing bilingablldren. Thus in 2009, teachers A. E. Surkova and
. V. Piskunova created a bilingual ABC and a ward for it was publisheff

School No. 71 in Astrakhanis located in an outlying settlement of Yango-AlLhe settlement
is not entirely Roma, but Wallachian Roma live hevenpactly. Several streets begin right behind the
school fence. Around 100 families total live in gettlement, for the most part with many children i
each; there are clearly hundreds of minor childrenhe families. Previously 70-90 persons were
accepted into school, but now only 45 attend frarst fto seventh grade (three children have
progressed to seventh grade so far). “Compulsongatdn’—the requirement to compile an entire
packet of documents for children—prevents the gpaddrom accepting all the children, as do the age
requirements (children older than 8 cannot be dedepto first grade). Ten years ago evening ckasse
also existed at this school but then a separateotakas created from them in the settlement of
Svobodniy. “Over-age” students, however, are noepted into first grade there either. The principal
of School No. 71 would have liked to accept theeplohes as well and requested permission to change
the school charter but the educational committdendi permit it: “You are an evening school.”

The school contains several Roma classes, bug¢ ther integrated classes as well. In the
principal’s words, “In 2008 for the first time wdaped several Roma children in a mixed first grade.
But even earlier when we placed the Roma separatehe were transferred into mixed classes.” The
children are taught all subjects. Preschoolersiraviéed into short-term classes that prepare them t
enter school. A speech therapist and psychologisk wiith the children, analyze the situation, and
prepare reports.

8l Piskunova, I. V. And Surkova, A. E. Bilingual AB@orkbook (in Russian and Roma). St. Petersburg, 2009.
Sponsored by Save the Children Sweden.
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The open shift school No. 2 in the city of Lipetsknstructed 90 Roma pupils in the 2008-
2009 school year. They all live in the compactisetent of Zarechie on the outskirts of Lipetsk. At
first 55-58 children of varying ages, who studieccompensatory education classes (small size), came
to the school; however, the situation was adjuste®t3 years and the children studied according to
age. All classes at the school, from first to nigtade, are compensatory education classes thtigon
from 9 to 12 students, mostly Roma, who as of 9@822009 school year had already reached seventh
grade. Roma students study in the school from@ pn. They receive a bus from the settlement and
back at no cost. The school administration workslase contact with the parents of Roma students
and with the leader of thabor. The socio-pedagogical service of the school noosithe situation in
the students’ families. There are 53 students wdmecfrom families with many children, 11 foster
children, 17 students who have chronic illnessed, Z2awho are invalids from childhood. The school
administration provides these families with assistabased on a plan individually developed for each
student, and also assists those in need by prayidiod and material assistance to the family. The
experience of the Lipsetsk school is noteworththat the Roma children are accepted by the evening
shift school, which avoids the problems connecté&t accepting older children into primary school.
The existence of separate Gypsy classes is exglainthis case by the fact that there simply are no
other students receiving primary education in tkeneng school. The utilization of compensatory
classes permits small-group teaching of childrehicivis helpful for the education of non-Russian
speaking students. On the grounds of the eveningo$students receive not only a general secondary
but a professional secondary education, which tsemely important for those who enter adult life
right after school and must begin to earn a living.

However here also the issue arises here of hoprdeide a standard quality education and
progress toward joint instruction with the otherdgints at the secondary school.

The experience of stimulating interest in the psbifamilies through material assistance is
instructive. It takes only a small amount of asgise (2000-3000 rubles a year) to convince a family
to send a child to school, preventing the trampbnga child’s rights that occurs upon deprivatién o
all education.

The children themselves upon inquiry complainegthaout those instances when they were
not sent to school at all, leaving them illiteréde the rest of their lives. It is the duty not prdf the
family but of the state to ensure access to scbhgodll children and to guarantee them a quality
education, non-discriminatory treatment, and resfoecheir cultural and overall rights.

Conclusion

Steps must be taken immediately to eliminate atim of discrimination against Roma
children in schools of the Russian Federation. Vhilsrequire the assembly of precise data regaydin
schools that educate large groups of Roma childiem,analysis of this material from a legal and
pedagogical point of view, and the development gflan to eliminate the inequality and existing
discrimination.

All segregation and separation of children exefelsi on an ethnic basis within the system of
formal education should be categorically prohihite&hy display of racial discrimination or
segregation requires particular attention by alidtires that supervise education and monitor the
rights of children. Integrated instruction remaths best and most optimal solution to the problem.
The difficulties connected with integrating largeogps of non-Russian speaking children who are
insufficiently prepared for school must be acknalgled. Therefore schools that will have to integrate
Roma children into their general classes requireratpnal and financial support on the part of the
state. Provision should be made for supplementpbrpnities to prepare the children for school
(preschool instruction). The so-called “minimum alment” that defines the number of students in
each class (25 in municipal schools and 14 ingdlachools) should be lowered so that schools are
not obligated to utilize methods of “psychologicaimediation” of completely healthy children, except
to the extent linguistic assistance is providedhimse who require it. The extreme poverty of many
families that live in Roma settlements must be mak&o account. In order to assure access to
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education by children from these families, they udtiobe provided at least with textbooks and

transportation to school at no cost. Particulagrdaibn should be paid to working with parents and

convincing them of the significance of their chddrreceiving a complete secondary education, and
assisting them in preparing documents.

Most importantly, it is essential to monitor comaplce with the principal of universal formal
education, according to which all children shoutterad school and receive a standard education,
regardless of their racial or ethnic backgroundreagiired by the Law on Education of the Russian
Federation, the Constitution of the Russian Fedrsrathe UN Convention on the Rights of the Child,
the European Framework Convention for the Protactib National Minorities, and the UNESCO
Convention Against Discrimination in Education.

Recommendations

ADC “Memorial” Calls Upon The Authorities of the Ru ssian Federation to:

Adopt anti-discrimination legislation precisely ohefig discrimination and defining segregation as on
of its forms, with the goal of protecting the righdf Roma children, including against discriminatio
in education. Modify the Law on Education to corsthely prohibit segregation in schools, to develop
effective mechanisms to implement the law prohilgitidiscrimination based on ethnicity, and to
monitor the implementation of the Law. Bring albéral and local subordinate acts and instructions
that require the presentation of every conceivabht of document in order to enroll in school (groo
of citizenship, registration, and so on) into coiapte with the Convention on the Rights of the €hil
and the Law on Education, which guarantee everyloaeight to formal education. Defend by law the
rights of children who are not citizens.

Adopt a large-scale federal plan to improve theitjwrs of the Roma population in the Russian
Federation, in accordance with the “Action Planimproving the Situation of Roma and Sinti Within
the OSCE Area” (Maastricht, 200%)and provide for a series of affirmative measumesiagous to
those set forth in the OSCE Plan. Develop and @ieaspecial programs to eliminate the social and
economic marginalization of Roma, which arisest fnsd foremost from poor living conditions, lack
of documents, and difficulties in accessing edwcatind employment. Particular attention should be
paid to issues of education and the creation ofrgtconditions in schools that are located neanRo
settlements. Lessons acquainting all the studeittsRoma history and traditions should be included
in the school program to facilitate cultural dialegand eradicate anti-Roma prejudices.

Join the “Decade of Roma Integration” (2005-201@)jch was proclaimed by a number of European
countries with the goal of achieving dramatic ashemnin the elimination of discrimination against
Roma in Europé&®

To the Ministry of Education of The Russian Federabn and Regional Educational Governing
Bodies:

When implementing the Priority National Project tEdtion,®* fund programs for the inclusion of
Roma youth in the system of education and for thprovement of teaching quality, taking into
account the full spectrum of problems faced byRleena population of the Russian Federation in the
realm of education.

82 http://www.osce.org/documents/odihr/2003/11/17 5ilpef
8 http://www.romadecade.org/
84 http://eng.mon.gov.ru/pro/pnpo/
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Devote particular attention to schools located neampact Roma settlements and where large
numbers of children study whose native languag®isRussian.

Guarantee access to school for all children, inolydhose who cannot compile the necessary
documents for whatever reason (citizenship, reseleagistration, birth certificate).

Declare the practice of creating “Gypsy classeseldaon ethnicity and a poor command of Russian to
be discriminatory. If segregated instruction of Roahildren is based on the geographical location of
thetabor, segregated education in primary school shouldonsidered as a temporary measure with a
view toward the subsequent integration of Romadeéii in secondary school.

Declare impermissible the practice of testing Rorthddren across the board in their non-native
language (Russian),which results in their autoralljidoeing assigned to compensatory and remedial
classes according to the results of this “testing.”

Reduce the number of students in each class fopuh@ose of guaranteeing the quality of education,
dividing the class for this purpose into groupsimgirbasic lessons that are conducted in Russian
(Russian, mathematics, natural history), similathi division of a class into groups for the stofiya
foreign language, accompanied by the funding oftexhél classroom hours.

Introduce supplementary lessons in the study oSiRnanto the program and fund them.

Improve the qualifications of teachers who workhaRoma children and familiarize them with Roma
history and culture. Prepare individuals in theeysof higher education to teach these subjects.

Retain specialists in linguistics and the methogyplof teaching Russian as a foreign language; €reat
educational programs for bilingual children.

Provide for the teaching of the written Roma largguéo children who know it as an oral language.
Develop corresponding learning aids with the pgoditon of philological specialists.

Ensure access by Roma children to primary and skecgrschool located near Roma settlements (if
the school is at a distance from the settlemenyige a school bus at no cost).

Organize and fund the work of personnel who camstBoma children and parents adapt to school:
speech therapists, psychologists, and counselspomsible for working with parents and ensuring
attendance, secretaries responsible for prepaoogndents, meals, material assistance, and so on.

Strengthen the motivation of Roma parents to ea@utteir children and if necessary (if the lack of
textbooks or clothing hinders the access of childie school) to provide material assistance. The
experience of those regions where Roma studentprareded meals, as well as a uniform and
textbooks at no cost, can be utilized.

Devote particular attention to the preschool pragian of Roma children, for which preparatory
groups should be funded; allow children older theyht to enroll in primary school.

Create a system of evening instruction for adutsvall as for those children who for some reason
have interrupted their education or have not edtschool on time.

Assure the integration of Roma children into sch&gtoundings, for which purpose joint instruction

with other children in various subjects should baducted, along with in-school and out-of-school
events (athletic tournaments, festivals, excursiand so on).
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To the Plenipotentiaries for Human Rights and the Ryhts of the Child:

Monitor the observance of the right of Roma chifdte educational access and to high quality and
non-discriminatory education. To collect the fulldata regarding the position of minority childrien
schools, considering the opinion of the studentsmgelves in collecting and analyzing the
information.

When developing the “National Plan in the Interedt€hildren,” to devote particular attention teth

problem of discrimination and violation of the rtglof children in schools. Provide for a combinatio
of measures geared toward the struggle againstirdisation, toward assisting all schoolchildren to
integrate, and toward supporting the educatiorhdflien from national minority groups.

Cooperate with human rights organizations in thmegsfle against discrimination and segregation in
schools.

To International Organizations:

The UN Committee on the Rights of the Chidévote particular attention to the problem of
ethnic discrimination in Russian schools when examg the regular reports of the Russian
Federation; categorically condemn all forms of diemation and segregation of children during the
process of receiving an education; insist uporfuliégiment of Article 2 of the Convention on Right
of the Child, which prohibits discrimination.

The UN Committee on Economic, Social, and CultiRahts: Examine the problem of
discrimination in Russian Federation schools irntligf its May 2009 General Comments on the
prohibition against discrimination.

The UN Committee on the Elimination of All FornfsRacial Discrimination Monitor the
implementation by the government of the RussianeFawn of the recommendations regarding
educatiorf®

The Council of Europavionitor the implementation by the Russian Federatibdecisions by
the European Court of Human Rights regarding thahipition on discrimination against Roma
children in issues of access to formal educatiah regarding the immediate cessation of the practice
of segregating children, including by placing thenclasses for children with developmental delays.

Monitor the implementation of the recommendatiafighe European Commission Against
Racism and Intolerance that were included in ECREgort on the Russian Federatfon.

Bring Russian legislation in compliance with therfework Convention for the Protection of
National Minorities®’ devoting particular attention to the right of cnén to receive education in their
native language and the implementation of cultrggits.

Achieve the ratification by the Russian Federatidrthe European Charter for Regional or
Minority Languages and the implementation of itguieements regarding the rights of minority
language speakers in schools.

Monitor the implementation by the Russian Federmatf the requirements of the European
Social Chartéf regarding access to education by all childreméndountry, without exception.

8 www?2.ohchr.org/english/bodies/cerd/docs/co/ CERDIWISRCO.19.pdf.

8 http://www.coe.int/t/dghl/monitoring/ecri/Countiyy-country/Russia/RUS-CbC-111-2006-21-ENG.pdf
87 http://www.coe.int/T/E/Legal_Affairs/Local_and_iegal _Democracy/Regional_or_Minority languages/
8 http://www.coe.int/ T/DGHL/Monitoring/SocialCharter

33



The European Commissiolmclude issues regarding the monitoring of rigftRoma children
to education on the agenda during consultationsadiner meetings regarding human rights between
Russia and the European Commission.

The OSCE Office for Democratic Institutions andntu Rights:Insist on the development
and adoption by the Russian Federation of an “Acfan on Improving the Situation of Roma
(Gypsies)” in accordance with the “Action Plan empkoving the Situation of Roma and Sinti Within
the OSCE Area” (Maastricht, 2003).

Support the development of independent Roma argdans and cultural centers in the
Russian Federation.
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